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Thurmont Planning and Zoning Commission Meeting
September 26, 2019

A meeting of the Thurmont Planning and Zoning Commission was held Thursday, September 26, 2019 at
7:00 p.m. Present were: Chairman, Randy Cubbedge; Commission members, Randy Waesche, Viktor
Kraenbring, Bryant Despeaux, and Jim Wilkins; CAQ, Jim Humerick; Sr. Administrative Assistant, Becky
Long; Zoning and Utilities Inspector, Kelly Duty; Town Planner, Chris Jakubialk; Commissioner Liaison, Bill
Buehrer; Daniel Cross; Bruce Dean; Rick Curry; David Reckley; Genevive Reckley; Jessica Reckley; Harry
Criswell; Dick Lee; Chris Dean.

APPROVAL OF 1/24/19, 2/28/19 & 3/28/19 MEETING MINUTES

Commission Member Despeaux said “| make a motion to approve the January 24, 2019 minutes of the
Thurmont Planning and Zoning Commission Meeting as presented.” Commission Member Wilkins
second. Vote: 5-0-0, motion carried.

Commission Member Kraenbring said “I make a motion that minutes for February 28, 2019 be approved
as submitted.” Commission Member Despeaux second. Vote: 5-0-0, motion carried.

Commission Member Despeaux said “I move that we approve the March 28, 2019 of the Thurmont

Planning and Zoning Commission as presented.” Commission Member Wilkins second. Vote: 5-0-0,
motion carried.

ZONING INSPECTORS REPORT

Kelly Duty gave her Zoning Inspectors Report for 8-23-19 thru 9-26-2019 (see attached).

DRAFT CONCEPTUAL PROPOSAL (FOR INFORMATION PURPOSES ONLY) — SIMMERS PROPERTY
AT APPLES CHURCH ROAD AND GRACEHAM ROAD

Chris Jakubiak said “Mr. Daniel Cross is here this even with Chris Dean, his attorney, to present concepts
that he is developing for a 24-1/2 acre tract of land known as the Simmers parcel at intersection of
Apples Church and Graceham Road. Part of this parcel is within the Town about 7 acres and the
remaining acres are in the County, butitis within our designated growth area, is eligible for annexation,
and the part within the Town is zoned agriculture, although the Comprehensive Plan or Master Plan
designates it as high density residential and the Plan also designates the part outside of the Town as
high density residential as the preferred recommended use. So Mr. Cross is here and we encouraged
him to come and he certainly is happy to be here and 1 am sure he will take time to talk about his
proposal. | thought rather than us presenting it at this stage, he could present it to you. | think it is
entirely for informational purposes, but it does reflect the fact that we are beginning the process of
doing the Land Use Plan for the Master Plan so we are getting into these types of discussions, so | think
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we can really benefit from hearing what property owners and their proposed developers are
contemplating.”

Daniel Cross, developer, said “I appreciate the opportunity to be here, | am accompanied by my legal
counsel, Mr.

Chris Dean, and | would point out that Ms. Simmers is here as the property owner. | came to Frederic in
1994, actually came much sooner to learn how to fly at Frederick Airport. | have been in the developing
business since 1989 actually starting in St. Mary’s County on a community we did down there on single
family homes and in the end we did 83 single family homes. We look at this opportunity as a unique
chance to come up and take advantage of the fact that you have a growth plan that shows you want R-5
on this parcel of ground. You have hard copy, and 1 wanted to share with you some of how we think
about development, how | instruct my staff and what the vision we would like to get out of this parcel.”
Mr. Cross gave a slideshow presentation of what is proposed for this parcel of jand.

Commission Member Waesche asked “what would be the estimate of the buildout for this whole
project?” Mr. Cross said “what the market demands is my capitalist respond but obviously we can't do
what you can’t absorb, so in our discussions with you what can the sewer treatment plant take, what do
we need to do at the lift station to get stuff there, where are we with water, etc.; but realistically, it is
going to be a function of what your demand curve is. If a builder is coming in and putting townhouses up
they are going to want to put up a full stack at once not one at a time. | am not trying to evade the
answer, | simply don’t know. Realistically, this is at minimum a four-year or more project. No bank is
going to lend me the money to be the infrastructure unless | have lined up the senior care operator and
gotten a commitment from them and we will also build it to their specifications. We won't be able to
bring the apartment building structures out of the ground unless we have pre-leased or pre-sold a
sufficient number of them to warrant coming out of the ground.”

Chairman Cubbedge asked Mr. Cross if he had a verbal or some type of agreement for this assisted-living
facility, do you have the resource that is going to oversee or manage, do you have something they are
speaking to in regards to a daycare. Mr. Cross replied “honestly, not now as it is the cart before the
horse issue. We are not far enough along to get their attention. The next step will be a formal
annexation petition to the Town drawn up with Maryland law and we are socializing that, and frankly
Jim Humerick helped us out at the County level ahead of time. | would rather not go through that whole
effort if | can go with the votes on the County Counsel side and discover | am not going to get the
express approval because waiting five years, capital doesn’t want to wait five years.”

Chairman Cubbedge said he looked forward and thanked Mr. Cross for coming to the meeting.

PRELIMINARY SITE PLAN — PP-2019-05-PERFORMANCE CAR WASH OF THURMONT —
BUILDING ADDITION

Chris Jakubiak said “we have Performance Car Wash coming in with another proposal for its ongoing
development of that property. What | hope to do tonight more than anything is help understand how
this proposal fits into the overall scope of the project with the multiple projects that have been
undergone or undergoing or improved as it is easy t0 lose track and to apply your zoning regulations
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properly. This preliminary site plan does not incorporate all the changes that have been made
necessatily, so we have to think through that and make sure it is up-to-date. | would like to encourage
the Planning Commission to insist that all the changes that have been made on the site be documented
on this site plan so we have one plan that reflects all the approvals both given by the Zoning
Administrator previously and the Planning Commission perhaps tonight and previous meetings as well.
There are a number of specific comments in the memo that Kelly and | prepared jointly and are fairly
self-explanatory.”

Kelly Duty presented the 17 staff comments (see attached memo)

Rick Curry from BNR Design Group said “I also have Harry Criswell here and Brian Carl for any questions |
can’t answer. | understand the confusion and our thinking in not showing everything from the previous
site plan was it would make it more confusing because it would show things that had already been
proposed and approved, but we can add those items to the plan and somehow either gray them out or
something to show that they were approved under the previous plan so it is reflected in this plan and
you can see everything and that is not a problem to add those items. | think this will help tremendously
regarding what was approved previously and how that relates to this request for approval. “Chris
Jakubiak asked Mr. Curry to go through the various approvals and summarize those for the Planning
Commission like the construction retaining wall and filling in of space to build parking. Mr. Curry said
“those all occurred and then the Site Plan came after that, after the retaining wall, fandscaping was
cleared there, the wall was done and then we proposed a Site Plan for the car wash and that was
approved maybe at the August meeting.” Mr. Jakubiak then asked about the building permit for the
newly constructed drive-thru car wash facility. Mr. Curry said “right and in doing that there was a deal
with the existing wall, there was no foundation for the existing building so that had to come down and a
new foundation installed and built, so some things happened that we were not aware of and were out
of our control from previous construction that led to that. Most of things listed here, | think, can be
resolved with just adding the bicycle spaces and we will provide those. The goal at this point would be
to have it on-line and underway in December if we can get conditional approval tonight. The lighting
shown on the architectural plans for entrances and either they are going to change, either come off or
just be at the entrances, and will incorporate them into our previous lighting plan. Those wall-mounted
lights will not add anything to the previous lighting plan as additional photometric or lighting beyond
just that height right in that general area so if it is added to that area it is not going to make that area
that much brighter because those wall packs are not that bright compared to the overall pole-mounted
lights; so they will either stay on there in the lighting plan or some of them may come off and just be at
the entrance areas.” Commission Member Wilkins asked Mr, Curry if the water run-off from car
washing and detailing will be reconstituted back into the system.  Mr. Curry said he did not know that
maybe Mr. Criswell would have the answer to that.

Harry Criswell said “there is an ofl and sand separator. Everything that is included in the facility goes
through that system and | guess you guys are familiar with how those systems work. There is an existing
system and we will be adding another system for the three additional stalls that we are proposing. As far
as recycling goes, | am still trying to figure that out, I think Mr. Curry referred to the problems we had
when we got involved with the construction. We found out that all of those walls out there had no
footers underneath them which was a surprise to us, which has created 1 believe this entire process
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from a Site Plan review because we went from a remode! to new construction almost. Frankly, | am
surprised the walls didn’t just blow down that is how dangerous it was. | am not sure how anybody built
it and got away with it and Jim Humerick and | have talked about that. As soon as we realized we had a
problem with no footers under the walls we contacted the inspectors, told them what are deal was,
went back into Frederick County and revised the permit. The construction did not change, the only thing
we had to do was put footers in. The car wash, | am not sure what year it was built and we have no
existing plans for it. Every time we put a shovel in the ground we find something a little bit different,
which we now have determined that we have to abandon the whole old process which had to do with
heating coils in the floors so that they wouldn’t freeze and we basically started all over again. What we
are going to do is just pour a new 3” slab over top all of those. To answer Mr, Wilkins question about
recycling, there is a recycling tank there, We are in the process right now of trying to determine exactly
what feeds it and how we get the water back out it to recycle it. The determination at this pointis it is
cost-prohibitive to do the recycling. Now | have other car washes in other facilities that do a lot more
volume than this one does and we do recycled water with that for very few functions, i.e. you can'trinse
a car with recycled water it is Just not clean enough; you can do undercarriage maybe on an auto wash
or something like that, but to put recycled water on top of a new vehicle or a vehicle that you are trying
to detail it just won’t work. | seriously doubt that we will be recycling water there based on what we
have found so far. The tanks are there, we have pumped all the tanks out and it a little bit of hodge-
podge over there. We are gradually either abandoning things and starting from scratch or we are being
able to figure out exactly what takes place with those tanks where the pipes and what is going on. |
believe it is going to be cost-prohibitive for us to be able to recycle that water there though. To answer
your question on the lights, there was a package that was approved and the reason that we are here
today, | believe, is that we were trying to get this construction going so we can speed the process up.
We were able to get the plans done for the front part of the self-service car wash. We applied for a
permit with Frederick County, we got the permit and then we proceeded on with what was little bit
more of a complicated process because we thought we were just remodeling the front but we are
actually putting on an addition to the back of the building. When we first got involved in it | think the
powemtobebdmvmjﬂwtanadmﬁondwruﬁneedasnePhnreWew,mn!cowedJkWtquﬁHumeﬁck
replied “that is correct and we have talked about that amongst the staff. The current zoning ordinance
talks about Category 1 and Category |l and as it states right now Category | deals with commercial
buildings, the Category Il states that building additions can be reviewed at the Category Il level. So when
we first read that we interpreted it as a building addition could be done at a Category || level because it
says building additions could be. Then after we started talking about it we realized that that was not
the intent, the intent was that all work on commercial structures and commercial projects shouid come
before the Planning and Zoning Commission as a Category | review, so in our initial talks with Mr.
Criswell representative we gave him the wrong information and told them it could be approved at a
Category It level until we really sat down and talked about it and figured out that wasn't the intent of
the zoning ordinance. Mr. Criswell and | just met today and we talked about clarifying that portion of
the zoning ordinance so this mistake wouldn’t happen again. 5o the original incorrect information came
from staff and we take responsibility for that.” Mr. Criswell said “which is not a problem. { want to
compliment the Town of Thurmont because compared to some of the processes we go through in other
jurisdictions this is actually a fun process, so this one has been a little more complicated. What we
decided to do back there is the automatic car wash will stay in the same location where it is at. We are
putting a brand new system in there and what we want to do is remodel that building that exists, | am

4|lPage




talking about the one behind where the automatic car wash is and not the one where the self-service is.
You probably have seen that we are putting brand new block up; we have tried to put a nice split face on
it and will have a nice architectural flare to it. While we are talking about this | want to make sure that
you understand the lighting, which | went over with the electrician today, it is more of a decorative
lighting rather than site lighting. The site lighting, which is approved and the bases are already in, is the
only lighting we plan on putting up there. The only other lighting we had on the building was either
decorative lighting or entrance lightning, i.e. overtop of an entry door or possibly a garage door going
into a stall, it is not lighting that will canvas the entire area. As far as the parking goes, the only reasons
those parking spaces are there was that we were trying to create some sense of order and use that
property and as of today we are using thatas a Detail Center. So the vehicles that are there are vehicles
that are waiting to be detailed right now. There are no vehicles over there right because of the
construction that is taking place, but that facility will be open to the public for details also so the parking
spaces we put over there were temporary. The entire area will have a top coat of asphalt put down over
top of it and the spaces will be whatever the required footage is and we will make sure that it is like
that. Our intent is not to store cars over there and the only cars that would be over there are cars that
would need reconditioning or customers who have dropped off vehicles that are waiting for a detail. So
it is not a storage facility, it is a completely separate business. Both dealerships will sublet their work to
that Detail Center and the reason we ended up doing this is in order to put detail centers into these
dealerships it was just going to increase the size of the building and it was making it very difficult for us
to make it financially feasible. The car wash project became available so we bought it and we are going
to utilize it, it will be open to the public and we will utilize it for our own internal sales. | want to make
sure you understand, it is a separate business so the dealerships pay for reconditioning over there, so
the vehicles that will be sitting there a repair order will be written on it from performance Car Wash, the
cars will be delivered over there for them to go ahead and partake in that particular service and when
they are finished they will be delivered back. It will be open to the public. On other thing | wanted to
mention, the landscaping on the wall, which would be the back wall, it faces Frederick Avenue but it is
behind the self-service car washes. On the Plan you will probably see when you come out of the
automatic car wash the wall is just to your right when you are exiting the auto wash; first of all 1 don't
know if | could get anything to grow there but | also think it would be very difficult for us to put
landscaping in there with the exit of the car wash right there at that exit. | am not against landscaping
and | will be more than happy to do whatever type of landscaping Is sufficient. We do have a plan right
now to create three islands out front; one will have a sign in it which will have landscaping surrounding
it and obviously that will be low-lying landscaping; there are two light pole islands out front that will
have landscaping in them also with curb gutter around it. The exits and entry areas there will require us
to have more low-lying landscaping so that the vehicles can safely enter and exit the properties. An
example of what | am talking about, at the corner of the Strip Center, the property adjoining us to the
south on Frederick Road and | am sure when they planted those trees or bushes they were probably 2
feet tall and they are now 15 feet tall. When you try and come out of there at certain times of day it is
probably dangerous. | believe that some of those plants are on my property so while we are reviewing
this landscaping plan my suggestion is that we take those out and put something lower that might be
safer for entrance and egress. As far as landscaping on the residential property next to us, | think we
made a commitment to put a fence up, | think they referred to it as a white vinyl 6 foot fence and |
believe that is in the Plan. | also told them that we would do landscaping on that side of the property
and | would be mare than happy to get with the property owner to find out what she would reguest.
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There is an area there that has a fairly sharp drop off and | believe they are developing a plan right now
where we would like to do curb and gutter from where the wall is out to the street and | have also told
them that there is a bunch of broken sidewalk out there that | told them to replace the same thing we
did with the other two properties that we developed out there just so it makes a nice presentation. If
you have any other suggestions | am open to them, | would like for everyone to be happy.”

Brian Carlin, attorney at 4419 East-West Highway, Bethesda, MD —“| have represented the Criswell
Family for probably 30 years and as a testament for their facilities in Thurmont, when they make a
commitment to a project it is top shelf, | mean landscaping, quality of the buildings and finishes and so
forth. So when Harry Criswell stands here this evening and telis you something, it is a casual expression,
but his word is his bond and if he is going to do it, it will get done. Unfortunately, | did not receive Staff
comments until midafternoon and then because of commitments on my schedule | didn’t have a chance
to catch up with our engineer to figure out some of these gaps that Staff was questioning not reflected
on the Plan, but | would suggest and obviously we think we can work through all the conditions for
approval we are committed to working with Staff in the coming days to make sure the plans are updated
appropriately to reflect what they want on the plans that have previously been approved and | think
that would be easy to do working directly with Staff so we will make that commitment to you
obviously.”

Commission Member Despeaux said “so it looks like it would add 10 lights on the building at about 14
feet high roughly. So that would be added to the lighting plan if we approved it as it stood, so what does
that mean to the lighting, do we have drawings on how that would impact the lighting that is already
there? Jim Humerick said “they would have to provide that to us and add those additional lights into the
old lighting plan.” Commission Member Despeaux replied “so if we did a conditional approval we would
rely on Staff to review that and approve it?"” Harry Criswell said “as far as the lighting goes, they ran a
casual photometric on that and the lights on the building, | believe preliminarily, did not affect the
photometric at all, so the lights on the building are in areas where there is a vending area where you can
get change or tokens. They are more centered on safety for entry and exit and the areas where the
customers may be in the evening hours for safety. My intent is not to put anymore lights up there as |
think we have plenty of lighting. We are very happy with the site lighting plan, we are just trying to
create safety areas and not have shadowed areas for the customers.”

Commission Member Wilkins said “I will add that | took it upon myself to visit the Criswell facilities down
in Gaithersburg and they are really nice facilities. They are clean and well managed. These facilities are
well organized, the lots are nice and | appreciate that you take the time to have a nice facility. It is good
for the citizens just as well as your customers. | think itis a worthwhile project to improve a car wash
that has been sitting there for all those years. | welcome it, thank you.”

Chris Jakubiak said “Mr. Criswell did mention the landscaping strip along the property adjoining the
house and it would be shown on the Plan. The current code requires 10 feet of open space planted
vegetation on that strip, so that is what the regulations call for. 1 guess that would extend from the
fence down to the intersection.” Chairman Cubbedge replied “I go along with the vegetation. The
adjacent area that vegetative growth is a safety hazard and that grass when you are sitting in a car you
can’t see at the adjoining property and | don’t think we need to get to that so when we start talking
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about a vegetative growth along that then let’s try to keep it at a lower level so we don’t get caught in
that again. We can’t go and tell them now ‘go cut this down and maintain it’. We told them to put
vegetative growth in and they did and it is growing big time so | don’t want to see something like that
again and will follow through with that as we go forward.” Chris Jakubiak replied “this refers to the
tandscaping along the adjoining property, not up to the street because you would want to have safe
sight distance. The staff would never approve that type of landscaping coming right up to Frederick
Road or anywhere within the triangle of visibility. As to how to avoid that Issue, when you approve a Site
Plan with certain landscaping there is a maintenance responsibility attached to that that should be part
of a Site Plan approval, so at any point you put a call into the owner and say ‘maintain that, bring it
down to a safe level like it was shown on your plan originally’. So it is not hands off, the Town could call
and that person could bring those shrubs down as called for in the Plan.” Jim Humerick stated that itis
also enforceable through our Town code. Chairman Cubbedge asked that somebody look into that
because it has become a safety hazard.

There were no public comments.

Chairman Cubbedge said “I entertain a motion for the preliminary Site Plan PP-2019-05."

MOTION: Commission Member Waesche said “I make a motion for conditional approval of the
preliminary final site plan for the building addition Performance Car Wash dated September 7" and
incorporate the comments and conditions stated by Staff #1-16 in the Staff Memo of September 24,
2019.” Commission Member Wilkins second. Vote: 5-0-0, motion carried.

DISCUSSION — COMPREHENSIVE PLAN

Chairman Cubbedge said “before we get into the Comprehensive Plan, in your discussions could | just
ask if anything needs to be torn down could that be part of it coming to the Planning and Zoning
Commission if something is going to be built on top. If we get that far, | may be wrong but | will ask the
Board, but it seems to me if it is at that degree it falls out of Staff at least we should be aware of what is
going on.” Jim Humerick replied “absclutely, so that would be conditioned upon demolition permit,
which we already have that in place or just if there is a demo that is done, in this case an unexpected
one, tell me what you are looking for.”” Chairman Cubbedge said “this kind of falls in a couple of places,
it seems like we have had a couple of them. We had the car wash, we had preliminary approval and then
the next thing you know we are looking at a demolition and the building materials were changed, we
had a complete site plan change at least the construction phase; when the ice machine was put in,
demolition of an existing building in the Town of Thurmont and a new one, whatever it as, was placed
on so like a change of an existing site plan. So | would ask and hope that we cauld be notified at that
point and whatever would occur. | hate to do it to people but it is a cease, you have to wait. If it happens
the day before the meeting or whatever lets as a Board be lenient and take It as an emergency type
deal. If the Board wants to be involved they have to be a little bit flexible too, | would hope. Not saying
anything about staff, but in my personal opinion at that point | feel it needs to come to Board.” Jim
Humerick said they could put something together and bring it to next month's meeting for review.

Noting at this meeting as Chris Jakubiak did not know it would be on the agenda. This will discuss at next
meeting.
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There was a discussion of how upcoming projects in the pipeline would be handled in connection with
possible zoning requests while working on the Comprehensive Plan.

Chris Jakubiak said “your opinions are extremely valuable about any future development or land use
changes. If you see things that you want to correct or things you would like to aspire to, please share
them with the staff so we can start reflecting on them and reflecting it back to you so we are not doing
this in a vacuum. Of course, we will be going out to the public generally, but ultimately it is your Plan,
the Planning Commission Plan, so feel free to sending anything to us, allow us to investigate things for
you, don’t just wait passively for us help us to direct this.”

PUBLIC COMMENTS

Viola Noffsinger, not stated — | am here concerning the Zentz Property on the corner of Apples Church
Road and North Carrolf Street across from NVR. It is to be sold but we are trying to decide the best use
for it, but you brought up that if o building is to be torn down do 1 need to come before you; in other
words, if we wanted to take the barn down now do I need to come before the Planning Commission. Jim
Humerick replied “as it stands right now you would have to fill out a demolition permit with the Town
and I heard direction tonight that | would then bring that to the Chairman so he knows what is going on
and he can make a decision from there whether he needs to discuss it with the rest of the Commission or
not and that would be any buildings that are on the property. Give Kelly Duty o call and she can walk you
through that,

Dick Lee, 13 Jermae St. - | just want to thank you guys and the Staff because they came up with some
stuff, the Appeals Board came up with some stuff, and you guys worked a lot of changes for us to make
everything smoother and worked out. | just wanted to thank everybody for what was accomplished and |
think it is a great deal for a team to work like that.

Chairman Cubbedge said “as nothing further from anybody, | ask for a motion for adjournment.”
MOTION: - Commission Member Kraenbring said “! move that we adjourn.” Commission member
Wilkins

second. Vote — 5-0-0, motion carried.

Without further discussion the meeting adjourned at 8:30 p.m,

Recording Secretary,

Aﬁ/@w [J/W%ff

Debora Warrenfeltz
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PZONE-ZI  2015/09/26 TOWH OF THURMOWT FlexGen 4(C) Page: 2
THURMONT PLANMING AND ZOMING COMMISSION
ZONING INSPECTOR'S REPORT
08/23/2019 - 09/26/201%

CUMULATIVE ACTIVITY:  08/23/2019-09/26/2019 09/26/2019 09/26/2018
COMMERCIAL ACCESSORIES

GUARDOFTIC
LEANTO
MINORUTIL
MONGPOLE
MOTELROOM
OCCUPANCY
POLEBLDG
PCRTICLASS
RAMP
REPLACEMEN
RETAINING
ROOFCAN
SALESTRAIL
SHED

SIGN

SIGN TEMP
STAIRWAY
STORAGEBLD
STRIPTOWR
TEMPSHELTE
TEMTRAIL
TICKET BOG
TOILETTR
TRATLTEMP

—
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COMMERCIAL ACCESSORI TOTAL:
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NEW COMMERCIAL

BANK

CAR DERLER
CBRWASH
CHURCH

COM
DEMOLITION
FIRE DEPT
FUELTANKS
LIBRARY
OFFICEBLDG
PAVILLION
POLICE BLD
RESTAURANT
RETAILBLDG
SCHOOL
TRUSSBLDG
VET CLINIC
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PZONE-21  2019/09/26

TOWN OF THURMONT

FlexGen 4{C} Page:

THURMONT PLAWNING AND ZONING COMMISSION

ZONING INSPECTOR'S REPORT
08/23/2019 ~ 09/26/2019

CUMULATIVE ACTIVITY:  08/23/2019-09/26/2019 09/26/2019

NEW RESIDENTIAL

APARTT
ConDo12
REPLACE
SINGLE
TOWIHA
TOWNHS
TOWNEG
TOWNRE
TOWNHC10

OGS OO D OO DD

NEW RESIDENTIAL TOTAL:

=)

NO ZONING REQUIRED

OTHER 2
NO ZONING REQUIRED  TOTAL: 2
TOTAL PERMITS ISSUED: 15

* End of Report: TOWN OF THURMONT *
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Daniel Carroll Cross, CCIM

Captain, U.S. Navy (Retired)
Principal & Broker

11 P8

ROSS &: -
oM PANY LLC 5301 Buckeystown Pike, Suite 304

Frederick, Maryland 21704
Real Estate Investment Development  301.682-9015 office, 202-494-2948 mobile
-Management &  Brokerage Daniel@CrossAndCompany.com

20 September 2019
Mr. Jim Humerick
Chief Administrative Officer, Town of Thurmont
11 Water Street
Thurmont, MD 21788
via e-mail and via hand delivery
with large format attachments (20 copies)

REF: Creation of a new community on the “Simmers Parcel”
at Apple’s Church Road, Thurmont, Maryland.

Dear Jim:

| look forward to participating in a discussion with the Town of Thurmont Planning
Commission on 26 September regarding the Town’s ongoing work on their Master Plan
and Comprehensive Re-zoning. | invite you to please share this letter with Town
elected officials, the Planning Commission and Town staff ahead of the meeting.

Cross & Company, a veteran owned small business, is a real estate investment,
development, management and brokerage company doing business in Frederick since
1997. The company is the contract purchaser of the approximate 24.5 acre “Simmers
Parcel” abutting Apple’s Church Road and Graceham Road (Parcel 1850). Subject to
obtaining appropriate approvals, it is my intent to develop the property in the Town of
Thurmont as an R5 zoned mixed-use inter-generational residential community with
ancillary services. | have been meeting with Town staff and our consultants for over a
year, and recently provided you a draft concept plan for initial review and discussion.

That draft plan shows my preliminary intent to provide a variety of inter-
generational multi-family housing options, including townhouses (different types and
sizes offered at different price points); some single story duplexes; apartments (some as
age 55+ independent living) over structured parking; and a senior assisted living facility,
possibly with a memory care and adult day care components.

The draft plan groups some of these residential functions around shared service
building(s) and a community plaza open space area that provides food service,
hospitality functions, and “attempted Amazon proof” limited community centric “pop-up”
retail spaces that directly support the new community and nearby areas. | would like to
explore “co-housing” units above some of these ancillary use buildings.

1



Humerick from Cross, Simmers Parcel Proposed Development, 20 Sept 2019

In addition, believing that children should arrive at day care via a stroller ride in
their neighborhood versus a car seat ride to a distant location, the plan includes a full-
size commercial day care center and abutting playground. Limited food service would
need to be available in this center. These “mixed-use” ancillary services -- assisted
fliving / memory care facility, child day care center, adult day care center, and pop-up
retail mixed use -- are all economic benefit / job creation functions, but some may not

, nitially be considered R-5 residential uses even though they compose an essential part
of_‘g successful multi-generational walkable new community. These zoning issues
. “should be a matter of discussion between us.

| offer the following points, by no means as an all-inclusive list, for mutual
consideration as we collectively begin the development process:

« The parcel appears in the tax records as 28.5 acres but ALTA surveys as only
24.5 acres.

o Approximately 7 acres are located within the Town’s municipal boundaries
(zoned A1, Agriculture) and approximately 17.5 acres are located outside the
Town’s municipal boundaries (zoned A, Agriculture, in Frederick County).

e The parcel is designated for High Density Residential development in the
adopted 2010 Thurmont Master Plan.

» The proposed development of the parcel as an R5 zoned residential community
with a variety of housing types and angcillary services is consistent with the
adopted 2010 Thurmont Master Plan.

¢ lintend to submit a Petition for Annexation for that portion of the parcel located
outside of the Town’s municipal boundaries with a requested zoning classification
of R5 to conform fo the 2010 Thurmont Master Plan. The Petition for Annexation
will be submitted in the next few months for consideration by the Town Planning
Commission and ultimately, after Public Hearing, for approval by the Mayor and
Board of Commissioners in accordance with your processes.

e You have indicated that the concept plan has been shared with Frederick County
leaders. We are now seeking meetings to garner their support of the proposed
annexation and rezoning by the Town and to ensure a path to obtaining the
requisite “Express Approval” from the County for this Annexation.

¢ As the Town updates the 2010 Thurmont Master Plan and conducts a municipal
Comprehensive Rezoning, it is critical that the entire parcel remain designated
for High Density Residential development in the updated Master Plan.

s ltis also critical that those acres (approximately 7) located inside the Town
municipal boundaries and now zoned A1 be rezoned to R5 by the Town as part
of the forthcoming Comprehensive Rezoning, with further consideration to
allowing the mixed-use ancillary functions under this zoning (throughout the
parcel).

e The Frederick County Water Service Areas category map (October 14, 2014)
shows that part of the parcel in the Town of Thurmont as W-5 (planned service in
7-10 years) and that part in the County as PS (Planned Service 11-20 years).
The entire parcel will need to be updated to W-3 as part of the Annexation and
development process.




Humerick from Cross, Simmers Parcel Proposed Development, 20 Sept 2019

e The Frederick County Sewer Service Areas category map (October 14, 2014)
shows the part of the parcel in the Town of Thurmont as NPS (no planned
service) and that part in the County as PS (Planned Service 11-20 years). The
entire parcel will need to be updated to S-3 as part of the Annexation and
development process.

o Lastly, and as part of our contract of sale with Mrs. Simmers, a single-family
home lot of 15,000 sq.ft. (approximately 1/3 acre) and modular home is proposed
fronting on Apples Church Road (to the west) to provide for her continued
residence in the Town. This SFH use must be approved in an R-5 Zoning area.

In conclusion, my team and | are excited to be starting our development process
in the Town of Thurmont. | look forward to on-going discussions with the Town
Planning Commission and staff over the next several months. | sincerely hope that they
will please give due consideration to my proposed plan and the above points as they
continue their work on the new Master Plan and Comprehensive Re-zoning.

Please feel free to call me if you have any questions.

Respectfully,

B

Daniel C. Cross, CCIM
Principal & Broker

cC:

Roger Wilson (Frederick County)
Helen Propheter (Frederick County)
Bruce Dean

Encl:

Draft Plan Color copies (11x17)

ALTA Survey (11x17)

Water & Sewer Category Maps (11x17)
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THE COMMISSIONERS OF THURMONT

615 East Main Street

P.O. Box 17

Thurmont, Maryland 21788
P: 301-271-7313

F: 301-271-2155

Memo

To: Planning and Zoning Commission

From: Kelly Duty, Zoning & Ultility Inspector and Christopher Jakubiak, Town Planner

cc: Jim Humerick, CAO
Date: September 24, 2019
Re: Performance Car Wash of Thurmont Building Addition PRELIMINARY Plan

Background:

Performance Car Wash of Thurmont owners, Criswell Family LLC, propose a building addition to the
rear structure located at 118 Frederick Road. In May 2019 the Planning and Zoning Commission reviewed
and approved the addition plat for this site combining two parcels into one contiguous 1.07 acre lot. Atthe
June Planning and Zoning Commission meeting the Performance Car Wash of Thurmont Preliminary Plan
was granted conditional approval based upon the following: comply with staff report comments, landscaping
plan to provide landscaping along Frederick Road and landscaping along the Reckley property line from the
fence to the front of the lot, change the split rail fence to a 6" high fence preferably white vinyl, and sign plan.

To date the applicant has met these conditions of approval via revising the plan. In July, during
planned renovations of the property, the applicant's contractor uncovered the non-construction-code-
compliant construction of the existing structure. For public safety the applicant elected to immediately raze
the walls, which Frederick County Permitting office echoed was a wise decision. Since the complete razing
of the structure was outside of the parameters of the Zoning Certificate that had been issued, the applicant
needed to revise construction plans that are under the purview of the County issued construction permit. (/¢
is important to note the zoning certificate was also revised to reflect the razing of the structure. However,
the nature of the use, the intemal workings of the site, nor the existing or proposed utilities had changed.
The essential character of the site, which the Planning and Zoning Commission worked hard to standardize
to code, had not been altered by the ultimate findings in the field.)The applicant was permitted to clean up
the site, but construction ceased until the County could review and approve revised construction plans. To
date the review and approval has been issued by the County.

The applicant's property is zoned General Business, which allows a car wash and detailing as a
permitted use. The applicant is proposing a building addition, which in accordance to the Zoning Ordinance,
is being reviewed with the following comments:



Review Comments:

1.

The site consists of one, 1.07 acre parcel zoned General Business, GB, with an existing car wash
use.

The existing site: open bay car wash is 106’ x 25, automatic car wash is 33’ x 42". The site is under
construction to replace the open bay car wash.

The applicant proposes new construction to consist of a 55’ x 34" building to house 3-detailing bays
with a utility room and an 8’ x 22'structure to contain the oil dyke / compressor.

Ingress and Egress: consists of 1 entrance and 3 exits, which are marked on site via arrows painted
on the asphalt.

This Preliminary Site Plan must include previous Plan elements. Based upon the plan provided, the
conditions placed on prior approvals by the Planning & Zoning Commission appear not to be
reflected. This plan must include the previously approved landscaping plan, lighting plan, sign plan
etc. Due to multiple submissions it is difficult to review the plan based upon the end product. Rather
than piecemeal the site, the overall end product is inherent to the integrity of the plan, as well as the
character of the Town.

Applicant shall add the seal and signature of a Registered MD Land Surveyor and/ or the seal and
signature of licensed Engineer or Landscape Architect as appropriate.

The applicant shall provide at least 2 bicycle parking spaces. Although, this is an automobile driven
business, it is not exempt because employees may wish to bike to work.

Applicant shall explain how this building addition fits into their overall phasing schedule provided on
the previous plan.

Applicant shall clarify: Preliminary plan states no additional lighting except at personnel entrances.
However the elevations provided show building lights along all sides of the proposed structure.
Applicant must clarify what shall occur on site, and explain its effect on the lighting plan. This goes
back to the confusion expressed in the above comment number 5.

10. The landscaping areas along Frederick Road, on this plan, are depicted at varying sizes. Applicant

shall correct the landscaping area around the light poles to be symmetrical, which was indicated on
the previous plan. This goes back to the confusion expressed in the above comment number 5.

11. Landscaping along the building addition wall does not appear to be included. Section 6.4A of the

Zoning Ordinance requires foundation planting along the side of the building facing the street.

12. The parking spaces do not comply with the dimensional standards. The spaces are only 15 feet long,

with what appears to be a 3-foot wide open area between the back of the parking spaces and the
retaining wall. The code requires that the spaces be 18 feet long. As a consequence of correcting
this, it appears that some parking spaces may need to be removed in order to maintain a sufficiently
wide drive aisle. This does not appear to affect the applicant’s ability to supply the number of spaces
required by the zoning code.

13. There is no handicap patking provided. At least one space should be provided.

14. It is not clear from the architectural drawings whether there will be roof top equipment and if so

whether it will be screened as required. The applicant shall clarify.

15. In speaking with the applicant's representative, he believes the project is exempt from County storm

water management review and forest conservation review. However, the forest resource ordinance
does apply to this site. The questions is whether the applicant has obtained an exemption, which may
or may not be permitted by the County. At minimum, the applicant will need to add a note to the plan
to clarify and confirm that proper exemptions have been granted, where required, upon County




review of the composite of the development activities the applicant has sought (see #16 below).
Written confirmation from the County to the Town will be needed before final site plan approval.

16. This plan must contain a full account of the site changes and development activities approved to
date.

The Planning and Zoning Commission may wish to consider granting conditional approval based upon staff
comments as well as findings during the review of the Preliminary Plan.




