W& THURMONT BOARD OF

APPEALS MEETING

04/13/17
7:00. PM
Thurmont Town Office, Meeting Room

Agenda topics

1) CASE #A17-01 - MARK CLABAUGH -
14 WEST MAIN STREET




Minutes from April 13, 2017 Board of Appeals Meeting

A Thurmont Board of Appeals Meeting was held on Thursday, April 13, 2017 at 7:00 p.m. The following
were present: Chairman, Kirby Delauter; Commission Members, Jason West, John Bean, Richard Lee,
and Carol Robertson; CAO, Jim Humerick; Sr. Administrative Assistant, Becky Long; Zoning & Utilities
Inspector, Kelly Duty; Town Planner, Chris Jakubiak; Mark Clabaugh, John Kinnaird, and Megan Dewees.

Case #A17-01 — Mark Clabaugh — 14 West Main Street

Chairman Delauter said we have one case this evening, Case A17-01 Mark Clabaugh at 14 West Main
Street (see attached). Firstif we could hear from the Staff, Mr. Jakubiak if you want to hit some
highlights or go over whatever you feel is necessary.

Mr. Jakubiak said | put some of the facts on the table for us and | asked Kelly to follow-up and to
introduce some additional facts as may be necessary. First ’'m going to be reading from the Staff
Memorandum dated April 7, 2017 (see attached). The lotis 22’ wide, adjoins its neighbor at 12 W. Main
Street and they share a party wall. The front portion of the house is essentially as wide as the lot, it’s
right up on the street and is as wide as the lot, give or take about a % foot. The house is narrower as it
extends rearward. The aerial photograph that was prepared showing 14 W. Main is highlighted in
yellow and indicates that, the house is kind of shaped like an (L) with the short leg facing W. Main Street.
So, in other words there is an open space between 16 W. Main St. and 14 W. Main St., a narrow lawn
area. The addition is required to be set back 10’ from each side lot line. Mr. Clabaugh is requesting an
8’ variance on the eastern side to place sunroom 2’ from the lot line. He is requesting a 1’ on the west
side, the 16 W. Main side, to place the sunroom 9’ from the lot line. To summarize: the lot is 22’ wide,
the sunroom addition would be 11’ and be place 2’ from the eastern lot line and 9’ from the western lot
line. Lastly, within that 9’ side yard the applicant would build a 4’ landing and stairs that would lead
essentially up to the front of the lot. Section 5.2B of the Zoning Code allows uncovered stairs and
landings to project up to 3’ into the side yard. The applicant’s landing and stairs would project a total of
5’ into that side yard. So, | would encourage the Board to address that standard too, that incursion as
well. Should you approve this variance, include that reference to the landing as well. This memo
provides a summary of my considerations of the factors and which | had available to me this same
material you have. | didn’t have available to me the testimony that we’ll hear tonight that you’ll benefit
from.

The Chairman asked Mr. Clabaugh to come up.

Mr. Clabaugh said the only thing | have to say is | could drop those stairs back to 3’. The reason why |
asked for 4’ is in case | have to put the stair lift for my father. That’s mainly why | am putting this on, to
give him a little bit of extra room, because the parking lot is in the back and | don’t want him parking on
the street, that’s mainly why I’'m doing this.

Chairman Delauter said so, instead of extending 5’ you’ll go only 4, is that what you're saying? Mr.
Clabaugh said what Mr. Jakubiak had said about the stairs, | had requested for 4, the landing and the 4’
stairs, | could probably drop that back to 3.

Commission member Bean said that on the drawing the steps project towards W. Main Street and
there’s a sidewalk that runs be that house and 16. Mr. Clabaugh said | own 16 and 14 and there’s a
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sidewalk that goes down between there. Mr. Bean said if you were to say you said want your father to
be able to access, possibly even with a lift of some sort in the future, and be able to park in the rear of
the house | would think that your steps and landing could come off of the back of that. | don’t know
how much room you have. Mr. Clabaugh said what happened when Doc Callan owned them she took
off of 14 and added to 16 to get the square footage to build the apartments. That’s why it's more or less
what | sketched out there. | let the tenants park on 16, because | have a bigger parking lot. 14 W. Main
St. is more or less setting on its own property, except for that little (L) shape, it does come out there,
you can see where the dotted lines are, then all the rest of that goes to 16. As it stands right now, the
steps coming off the back of it right now are on 16’s property. | had an issue on Altamont Ave. and that
was just a fiasco and | don’t want to go thru this again. | lost my rear on that place, so that’s why | want
everything on the property of 14 W. Main St., so if anything would ever come, if | would get down and
would have to sell one of the units | don’t have that issue. Mr. Bean said just so | understand what
you’re saying, the concrete sidewalk that runs between the two is on 16’s property. Mr. Clabaugh said
correct and 14 runs right against it. The property line is actually the edge of the concrete. Mr. Jakubiak
said if you're walking alongside the house at 14 in the grassy side yard to W. Main St., to the front you
would literally bump into the wing of your house, the back of your house. So, you have to step onto the
sidewalk, which is on 16, and make a right to walk up to 14. Mr. Clabaugh said it's my ground but a lot
of people use that alley to go up to Main St. from the parking lot, from Country Kitchen... they cut thru
there, it’s mine but what do you do. Mr. Jakubiak said | only mention that to help me to understand the
relationship between how that building is. So, in that green space is where you would build your landing
and steps. Mr. Clabaugh said | would probably just adjoin that with a piece of concrete, so it would be
all level for him to walk on. He would come up on 16 and walk over to 14 and up the steps. Mr. Bean
said the steps would go up to the sunroom, the stairs would come down to the landing to be poured and
that landing would actually probably adjoin the existing sidewalk on 16 and they would have access both
to the rearward and the frontward... Mr. Clabaugh said correct.

Commission member Robertson said I'm confused is the sunroom ground level or is it up on the upper
level. Mr. Clabaugh said it’s going to be up, it’s actually the first floor coming out, because of the grade.

Commission member Lee said the only question | have is your neighbor at 12, because your sunroom is
going to extend beyond, she extends a little bit beyond you now, but then your sunroom is gonna
actually go beyond her and will be 2’ away from the rear of her house. Mr. Clabaugh said that’s Faye
and she said whatever | want to do, she don’t care. Mr. Lee asked Mr. Jakubiak do we need to have an
approval from her to approve this. Mr. Jakubiak said you don’t, this was properly notified, she had the
opportunity to testify. Commission member West said 12 & 14 already adjoin anyway right? Mr.
Clabaugh confirmed they do, 10, 12, & 14 they are like a row home. Mr. Lee said 14 is on the property
line anyway, the (L) shaped part of it is touching the line in the front. Ms. Robertson said that could be a
problem if someone else purchases 16 if he sells them independently, separately, there could be a
potentially problem with 16 & 14. And you could have another problem between 12 & 14, if Mrs. Seiss
attempts to sell her property at #12, then there’s another problem and then you have 10 that’s adjacent
to it as well. Mr. Clabaugh said he didn’t understand. Ms. Robertson said because 10, 12, & 14 are all
connected and then Mrs. Seiss decides to sell her #12 to another individual there could be a future
problem, because you are requesting to be only 2’ from the property line. That’s the variance that you
are asking for is 2’ and it could be a potential problem then for Mrs. Seiss to sell her property. Mr.
Clabaugh said | would go from wall to wall, but there’s an electric line coming down and they want it 2’
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to work on the electric, so even if | moved the electric line and butted against Mrs. Seiss it would be just
like the front of the house, it’s all connected. Mr. Lee said doesn’t this go back to the way these houses
were built to start with? And if we allowed that, what you want now, somebody buying that property
has to be aware that it exists and it has been approved in the past, so they would have to deal with it.
None of this goes along with what our property lines are now, because the house sits right on the
property line and if we approve it then that person that would move in would have to know that there
was a variance given. Ms. Robertson asked, but do you want to perpetuate that? Mr. Bean said that
that’s the difficult part, we can’t unchanged what’s already been done, but do we want to continue with
the same process... | too am, | want to do everything that we can to help you, but I also want to make
sure that we’re not setting ourselves up for scrutiny down the road or a hardship on either your part or
Mrs. Seiss’ part. I'm struggling with exactly how we can come to terms with that.

Chairman Delauter said the only issue would possibly be property value for her and she knows that
going in right now. She would be here speaking about it if she was concerned about that and she’s not.
So, | don’t really think that’s my decision to make for her, that’s her decision to make whether or not she
wants to take that. And going forward if somebody comes in and says I'm gonna buy your property or
buy her property they are going to look at the property and see the sunroom or not see the sunroom
and know they adjoin. She’s somewhat putting herself out there a little bit for the property value, but
again if she were concerned | think she’d be here. Mr. Clabaugh said she told me she didn’t care. The
Chairman said the bottom line is if she were concerned and said look | really don’t want this because it
could ruin my property value. That’s the only concern that | think that [ would have, otherwise you're
not doing anything different then what’s already there.

Chairman Delauter asked is there was anyone here that want’s to speak on this?

John Kinnaird said | previously owned property at 26 W. Main Street, which is just down the street from
Mark’s property, and all of those properties up there are built right to the line. That's the way they were
built and | see no problem with allowing this, because historically it's like that. You're absolutely right if
this would impact the property value at some point down the road that’s an issue that the future
property owner would have to deal with. But all the houses up there, you could reach out my house and
touch the house next door on both sides, and everybody up there is accustomed to that and that's what
they’re used to living up that way. So, that would make no difference to anybody that’s already living
there.

Chairman Delauter said from the Staff report | don’t see anything precluding the approval. Chris do you
have anything else. Mr. Jakubiak said before you make a motion or as part of the motion you’ll need to
reference the five standards for granting the variance, either explicitly or by accepting the findings in the
report or something like that. | think it's best to go thru an analysis of each condition on the record and
it's good practice because sometimes these are controversial and we always want to do that. Just make
a finding with respect to each one. The Chairman said and basically right out of your Staff report,
Consideration of Factors. He then read these into the meeting. The Conclusion said it seems that the
variance request allowing the addition to encroach as close as 2 feet to the east property line may
require the greatest amount of deliberation considering the standards, especially standard #4. Mr.
Jakubiak said that is the standard that two of the members raised questions about initially, so you’ve
had some discussion. | didn’t know if the Board was satisfied yet, but you did hear testimony on the
record from Mayor John Kinnaird that this is the way buildings have been built in this traditional historic
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area and that it’s not likely to be a problem for people living in this area. So that’s testimony that is on
the record for you to consider as well as your own deliberation.

Chairman Delauter asked is there any other comments. Mr. Lee said on the 4’ and the 3’ width on the
stairs we should specify that since we talked about that. | don’t have a problem with the 4. The
Chairman said | don'’t either, but [ guess if someone wants to make a motion we can include that in
when we do that. If there is no other comments if someone want to make a motion we can proceed.

Motion — Commission member Bean said “having considered all of the factors outlined and had
adequate deliberation on those which there were points of contention | make a motion that we grant
the variance as written.” Commission member West seconded the motion. Vote — 4-1-0, motion
carries, you have an approval. Commission member Robertson opposed.

Motion — Chairman Delauter said “there are no other agenda items, so if we have a motion to adjourn”.
Commissioner member Bean said “so moved”. Commission member West seconded the motion.
Vote — 5-0-0, we are now adjourned.

Without further discussion the meeting adjourned at 7:27 p.m.

Respectfully submitted,

¥
T S

?’/

Robin Clem
Recording Secretary
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Docket No.: 2 71 -0

BOARD OF APPEALS ' Map Grid:

Thurmont, Maryland Zoned: < -§
Date Filed: 3~

Date Hearing: 4~ 2"
Fee: $50.00
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APPEAL FOR VARIANCE UNDER ZONING ORDINANCE

Appeal is hereby made for a variance from a requirement of the'Zoning Ordinance, as follows:

Subdivision i Lot Block
Location /4 besf  flan 55 Jhumond

N S E W side of road; distance N S E W from nearest intersecting road
Appellant’s present legal interest in above property: (Check one)

)y~ Owner (including jeint-ewnership) Lessee Contract to lease or rent

Contract to purchase Other (describe)

Ordinance section, and subsection if any, containing the requirement(s) from which variance is desired:

o

?zﬁ’ Cégg_ /‘0 ﬂfﬁper%*p Line

Specify the particular requlrement(s) from which a variance is desired, in that section or subsection:

Describe the nature and extent of the desired variance from such Ordinance requirement(s):

!an/é/ _//l/c f' g /5‘?7// S ghirocre, on ff/a/ﬁ’é li e  OF C/3-<c.. é ﬂ/gﬂw 7y -
i

Check reason(s) why the Ordinance requirement(s) in question would result in peculiar and unusual practical dlfﬁcultles to
or exc?nonal or undue hardship upon the owner of the property due to exceptional:

narrowness /" shallowness of the property, existing now and on the date of enactment
shape of the requirement(s) in question ——Extraordinary situation of the property. Describe briefly:

If exceptional narrowness, shallowness or shape of the property is claimed, give date of recording of plat of present subdivision if
any: e 26 /9¢8 ; orif property is unsubdivided, give the date on which a deed conveying the identically-bounded tract
was first recorded ' '

Briefly describe the difficulty or hardship upon the owner by reason of the above narrowness, shallowness, shape,
condition or situation of the property, if the requested yariance is not granted:

77119.« _ 57( 73 ot  Come oWf feck are on cnother /0,2}”(;{7(% i

owon
Has gny previous petition or appeal involving this property been made to the Board: If so, give Case Number(s):

I hereby affirm that all of the statements and information contained in or filed with this appeal are true and coryaetitty,,,

H
/ W / %—ié é /4’{‘2 / /Z Grid 57‘ Ed z WZﬁAg B&? ’.-,
Signature/6f Appellant(s) Address of Appellant(s) S0 % Z
o = Lu s
Sworn to and subscribed before me this _ | day- of \\’\OF N 2 L &

\'Q\\ 30\ 9 ,EQBMQQR,‘Z A T—f\ _:»w' ‘ = Q..
' a o ST

S
A SS‘O\l EXP\RE
(‘m" 11 ¢

My Commission expires

#Qé/ﬂ 674~ 53/




Aluo sasodind uopensn||i oy st dew siy | 4asn ay3 Jo st Y3 e s) dew sy} uo asueljay ‘dew
SIU3 JO JU33UOD 3y} U} saideInIdeUl [euofisod o ‘SUOISSILIO ‘sioa Jo} Ayjiqisuodsal Jo Ajiger| LL0ze/E
ou s3dadae Quno) yaHapaid ‘dew siy} Jo AoeIndde 3Y) 2insus 0} IPEL UBaq 3AeY SHOYS 3[IYM

*sisAjeue dyy1pads-a)s 1o ‘Bupiasuibua ‘Sutkaains 1o} pasn aq jou pjnoys pue 39947006 17Sd|4”PuelAieIN"aUE|da1eIS EBEL QYN e 9LL L

94 £6LL 59'65 0 €611

puejiey
<sanjerdoyo e> [
senunog Buipunolng

Atepunog Aluno? youapald O

puejlie -
"funo? puspail Ketg




gy

&

Mensu g,

.,,? .bl..s.ﬁ_?
N

e R

Y




|

S

/e, FE

,~ -

/_._

4~ o’-’-/

f:»
AL

1 ’
S
Lo 7
= P IV s

[A:‘..{:Z‘/‘//\/g :
c-"925,

- 25,

/‘4//3:7”«_/’54 /\/4/ 0/

J/9 - /<

q/://

-5

Y

N Z2C00 £

Nerioo'W 2 s
Qe o

GF5-4+3
D FIZ8-25%
(Z) 2%° Forcr s 3992
@ /4/~_ J 42-0 3}/

K4
>

Q’

5”5‘0’

-

-

A -3 - FLO

NN
1
s
N
b
N
N

" %?/O_‘ L2

A /",-',- e //\ ES \ \

N ZE°CL

fo/é

| Jz\ ’

///i

/73 257

T 2ccoe W

e semerameas

7 E - Sa i

FROTHENHOEFE

'Pa/avr a/“ ﬁ'ﬁ«r—'wm,'
' /( J

 WEsT

102 WesT CHomew

564"00/5;1
2/ 50

R LN GINEEE S

ST ARLEE T

N e+

A7 ) A/

o "W 4.5

OTREET

PLar oF

c‘:u E;z Cur w sz

FROPEF 7Y 0/

THONIS S A & Anry B Love
T FENT GRS T L ST e

/’7‘ (DT J A Lf}v/zvry AT o S i




MEMORANDUM

To: Town of Thurmont Board of Zoning Appeals

From: Christopher N. Jakubiak, AICP, Town Planner s

Date: April 7, 2017

RE: Case No. A17-01, Request for a Variance at 14 W. Main Street

Overview of Variance Requests

e A variance request totaling 8 feet on the east side to construct a sunroom 2 feet from
the side lot line while the ordinance requires a 10-foot side yard.

e Avariance request of 1 foot on the east side to construct the sunroom 9 feet from
the side lot line while ordinance requires a 10-foot side yard.

e Avariance of 2 feet to allow an uncovered landing and stairs in the side yard to
extend 5 feet into the required side yard while the ordinance requires that such
improvements not extend more than 3 feet into the required side yard.

Background

1. Mr. Mark A. Clabaugh wishes to add a sunroom to the rear of the house he owns at 14
W. Main Street which is Map 0752, Parcel 2226.

‘2. The sunroom would be 11 feet wide and extend from the house rearward 6 feet.

3. Theproperty is zoned R-5, Residential. There is a single-family house on the lot which
according the State Department of Assessments and Taxation was built in 1880.

4, The lot is 22 feet wide according to the State Department to Assessments and
Taxation. The house adjoins its neighbor at 12 W. Main Street. The front portion of
the house is essentially as wide as the lot, give or take about % foot. The house is
narrower toward the rear where the sunroom would be attached.




5. An addition to a house must comply with the side yard setback standard, which is 10
feet per Section 5.1C, Table 3 of the Zoning Ordinance. In other words, the addition is
required to be set back 10 feet from each side lot line.

6. Mr. Clabaugh is requesting an 8-foot variance on the eastern side to place the
' sunroom 2 feet from the lot line. He is requesting a variance of 1 foot setback on west
-side to place the sunroom 9 feet from the lot line.

7. To summarize: the lot is 22 feet wide. The sunroom addition would be 11 feet wide
- and placed 2 feet from the eastern lotline and 9 feet from the western lotline: 11+2+9
=22.

8. Lastly, within the new 9-foot side yard on the west side, the applicant would build a
4-foot-wide landing and stairs that would lead to the front of the lot. Section 5.2B
allows uncovered stairs and landings to project up to 3 feet into a side yard. The
applicant’s landing and stairs would project a total of 5 feet into the side yard.

Consideration of Factors

Section 2.3.1 of the Zoning Ordinance sets forth standards that the Board of Appeals must
apply when reviewing a variance request. The section states that the Board of Appeals shall
not grant a variance unless it makes written findings of fact based upon the evidence that
each of standards are met. An assessment of the request considering the standards is
provided below.

1. Because of the particular physical surroundings, shape or topographical conditions
of the subject property, a particular hardship to the owner would result as
distinguished from a mere inconvenience, if the strict letter of the regulations were
followed. The alleged hardship shall relate to the land, not to personal circumstances.

The lot is very narrow at only 22 feet wide. If the zoning standards were strictly applied given
the 10-foot required side yard setbacks, the sunroom could only be 2 feet wide.

2. The conditions upon which a petition for a variance is based are unique to the
property for which the variance is sought, and are not applicable, generally, to other
property within the same zoning classification.

This condition is not applicable throughout the R-5 district where most lots are quite ‘Iarge and
contain multi-family developments. In the immediate block of W. Main Street that is zoned R-5,
14 W. Main Street is the narrowest Iot.




3. The conditions upon which a petition is sought did not result from the actions of the
applicant.

The condition relates to the width of the lot. The house dates to 1880. The applicant acquired
the lot in 2016. Also, there is no evidence that the applicant subdivided the land to create the lot
in its current size and configuration.

4. The granting of the variance will be in harmony with the general purpose and intent
of this Ordinance and will not be detrimental to the public welfare or injurious to other
‘property or improvements in the neighborhood in which the property is located.

A sunroom is a reasonable use in a residential zoning district.

Along the east side where the sunroom would come close to the lot line (2 feet) the adjoining
house does not extend as far rearward as the sunroom would. However, two feet is rather close
for a principal residential building to approach a lot line without it sharing a party wall (or in
other words, without-it being attached). Two feet is usually a space too narrow to allow for
building and ground maintenance or drainage without some level of trespass over the lot line.
A two-foot side yard may also injurious to the adjoining property by curtailing expansion
possibilities to that building. It does not allow the planting of buffering / screening vegetation.
A sunroom allows for windows and views outside, which could impact the sense of privacy in the
rear yard of the adjoining lot since it would be only 24 inches from the lot line.

Along the western side, the applicant is proposing to construct the sunroom addition nine feet
from the lot line. The applicant owns the neighboring lot (16 W. Main St.) on this side of the lot
and it is his residence. The one foot variance would not be injurious because it is a very minor
intrusion into the side yard. The extension of the landing and stairs is proposed in this same side
yard. . -

5. The variance will not impair an adequate supply of light and air to adjacent property,
substantially increase the congestion of the public streets, increase the danger of fire,
endanger the public safety, or alter the essential character of the neighborhood or
district in which the property is located.

This is not likely to be an issue in part because the addition extends only six feet from the house.

6. Within the intent and purpose of this Ordinance, the variance, if granted, is the
minimum variance necessary to afford relief.




This standard should be tested with the applicant. A lesser variance on the east side may indeed
be possible and advisable.

7. No n.on-conforming use of neighboring lands, structures, or buildings in the same
zone, and no permitted use of lands, structures, or buildings in other zones shall be
considered grounds for the issuance of a variance.

There are no non-conforming uses of land, structures or buildings being considered as grounds
for the requested variances and no permitted use in another zoning districts is being considered
either.

Conclusion

It seems that the variance request allowing the addition to encroach as close as 2 feet to the
east property line may require the greatest amount of deliberation considering the
standards, especially standard #4.
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ARTICLE 5: DIMENSION REQUIREMENTS

§ 5.1 LOT AND BULK REQUIREMENTS

A. General: This Article establishes the size of lots, the density of land use and
the location, dimensional and bulk requirements of both principal and
accessory buildings.

B. Purpose: The purposes are to ensure:

1. That the use of property does not infringe on the rights or
enjoyment of adjacent property owners,

2. That new development is compatible in aesthetic character with the
existing patterns of development and that it is compact and
pedestrian-scaled.

3. That there is adequate light and air for the health and safety of
residents, business operators, and patrons.

4. That the environmental quality of the land and waterways are
protected and that impervious surfaces are minimized in all new
construction.

5. That fire and rescue personnel and equipment will have sufficient
access to the side and rear of structures, and that

6. The density and intensity of new development is in keeping with
the planning and development of essential municipal facilities and
services.

7. Within the Town Business district property owners have the
flexibility needed to develop and/or redevelop properties in ways
that are compatible with the historic patterns of building.

C. Requirements: The lot dimensional, density, and bulk requirements set

forth in Tables 3 through 6 for each of the districts shall apply to all new

construction.
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Table 3: DIMENSIONAL, DENSITY, AND BULK REQUIREMENTS:; RESIDENTIAL DISTRICTS

residential, sing y detach

1, single-family detached

recreational (excluding public parks)

‘\ ‘residen ‘l,rsi‘ng r:ni[ydeié

H8,

8,000 sf

1 acre

‘o I

8,000 sf

Minimum ¥ard Réquirements (o).
: ide Yard | Re:

Front Yar

204

id

ard

Y

30ft

residential, single-family detached 12,000 sf 12,000 sf 80 ft 25 f 108 400 30 ft
churches, religious 1 acre nfa 100 ft 50 ft 20 30 £ 308
day care center 12,000 sf n/a 100 fi 25 ft 107 301t 30 ft
nursing homes, assisted living, similar 1 acre n/a 150 ft 50ft 20t 30#t 306
recreational {excluding public parks) 1 acre nfa 150 & 50 f 201 301 30ft

residential, two-family {conversions 16,000 sf 301t 30 ft

-only)

churches, religious 1 acre nfa 100 ft 25 ft 20 ft 30 ft o0f

day care center 12,000 sf n/a 100 ft 25 f 10 f 30ft 30ft

nursing homes, assisted living, similar 1 acre nfa 150 fi 50 fi 20 ft 30f 30 ft
) recreational (excluding public parks) 1 acre n/a 150 1t 50 f 20 ft 30f 30 ft

30ft

residential, single-family attached (i.c. 1,800 sf 4,000 st 208 20f 58 20 ft 30f
townhouses - see §6.5)

residential, two-family (new and 12,000 sf 6,000 sf 60 fi 20 ft 108

conversion) 304 30f
residential, duplex 6,000 sf 6,000 sf 80 £ 208 12 ft 30f 30ft
churches, religious I acre n/a 100 ft 25 & 201 30#t 308
day care center 12,000 sf n/a 100 ft 25§t 108 30 ft 30 ft
nursing homes, assisted living, similar 1 acre n/a 150 ft 50 ft 30 ft 30f

residential, single-family attached (i.e. 1,800 sf 20 208 15ft 201 308
townhouses - see §6.5)

residential, two-family (new and 10,000 sf 5,000 sf 60 ft 20 ft 10f 30ft 30 ft
conversion)

residential, duplex 5,000 sf 5,000 sf 80 ft 208 12f 30f 30 ft
churches, religious 1 acre n/a 100 fi 25 ft 20f 30 ft 40 ft
day care center 12,000 sf na 100 ft 25 ft 10 &t 30ft 40 ft
nursing homes, assisted living, similar 1 acre n/a 150 @t 50 ft 20 ft 30f 40 ft
recreational {excluding public parks) 1 acre n/a 150 S0 ft 20 ft 30 ft 40 ft

residential, single-family detached ,000 s 8,000 sf 70 f 20 f 10 f 30ft 30 fi
residential, single-family attached (i.c. 1,800 sf 4,000 sf 20 ft 20 ft i5f 20 fr 3011
townhouses - sce §6.5)
residential, two-family (new and 10,000 sf 5,000 sf 60 fi 208 0of 308 301t
conversion) N
residential, duplex 5,000 sf 5,000 sf 80 ft 20 ft 128 301ft 30 ft
multi-family 12,000 sf 4,000 sf 100 ft 30ft 20 301t 40 ft
churches, religious 1 acre wa 100 £ 25ft 20 ft 301 40 ft
day care center 12,000 sf nfa 100 & 25ft 10ft 30 ft 40 ft
nursing homes, assisted living, similar 1 acre na 150 fi 50 ft 20f 308 40 R
recreational (excluding public parks) i acre nfa 150 f 50 ft 20 ft 30ft 40 ft

LFor uses which may be permitted by right or special exception but are not listed in the table under the district in which they would be lacated, the dimensional and bulk

e

requirements shall be as established by the Planning Commission as part of the review and appraval of a site plan except that such requirements shall not be less than the minimum
or greater than the maximum allowed in the district,

*Churches, schools, Institutional and official public utility buildings and structures in any district, may be permitted to exceed the maximum building height provided each required
yard Is Increased by 1 foot for every 3 feet abova the otherwise required maximom height.
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Table 4: DIMENSIONAL, DENSITY, AND BULK REQUIREMENTS: COMMERCIAL AND INDUSTRIAL DISTRICTS

residential, single-family detached 8,000 sf 60 ft 15f 10 ft 30 ft 45 ft
residential, two-family 6,000 sf 60 ft 15f 101t 30ft 45 ft
hotels, motels 1 acre 200 ft 30 ft 20 ft 40 ft 30 ft
all commercial and other uses none none none none? none 45 ft

" Alluses ' 20,000 sf 60 ft 25 fi 10 ft 50 ft 50 ft

Existing residentiat dwellings are permitted use in the GC District, subject to the standards of the R-5 District.

2The Planning Commission shall have the discretion to increase the front yard setback at the time of subdivision or site plan review upon finding that such
an increase Is necessary to achieve the purposes of the Zoning Ordinance.

3Except when adjoining a lot in any “R" District, then the side yard shall be the same as required in that" R" District.

4 Churches, schoals, institutional and official public utility buildings and structures in any district, and any building or structure in the | District, may be
permitted to exceed the maximum building height provided each required yard is increased by 1 foot for every 3 feet above the otherwise required
maximum height.

Table 5: DIVIENSIONAL, DENSITY, AND BULK REQUIREMENTS: OPEN SPACE AND AGRICULTURAL DISTRICTS

residential, single-family detache ' 1 46 ft

churches, religious 4 acres 140 ft 40 ft 20 ft 35f
public utility uses 40,000 sf 140 ft 40 ft 20 fi 30 ft
All other uses 40,000 sf 140 ft 40 ft 20 ft 30ft

Except that for structures exceeding 25 feet in height, the minimum yard requirements for all yards shall be 2.5 times the height of the structures.

% Churches, schools, institutional and afficlal public utility buildings and structures in any district, may be permitted to exceed the maximum bullding height
provided each required yard Is increased by 1 foot for every 3 feet ahove the otherwise required maximum height.
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Table 6: DIMENSIONAL, DENSITY, AND BULK REQUIREMENTS: MIXED USE DISTRICTS

Tnstittional 10 £t
Commercial oft
Mixed-Use oft
Residential 5f
' Institutional 10 ft
Commercial oft
Mixed-Use 0ft
Residential 104

30f 15f 450 0% n/a

10 ft 5ft 45t 70% 90%

e sal 45 ft 70% 90%

201t 24 Q2

30t 15 15 f 358 0% 80 #t
108 sft 158 3SR 0% 90% 25 ft
108 5t i5ft 351t 70% 90% 25 &t
20 ft 12 ft 258 I5f 60% 75% see note”

'For buildins or portions of buildings vith residential uses on the ground floar, the frent yard shall be a minimum of 5 feet.
2ror mutti-family bulidings the minimum bullding frontage Is 70 feet. For townhouse huildings the minimum frontage Is 20 feat.

§5.2 EXCEPTIONS AND MODIFICATIONS

A. Exceptions to Yard Requirements

1.

In any district, on any lot, which fronts on a road
having a right-of-way of less than fifty (50) feet, a
building shall be located at a distance from the
center line of such road not less than the depth of
the required front yard in the district plus twenty five
(25) feet.

Side Yards: Side yard width may be varied where the
sidewall of a building is not parallel with the side lot
line or is broken or otherwise irregular. In such case,
the average width of the side yard shall not be less
than the required side yard; provided however that
such side yard shall not be narrower at any point
than one-half the required side yard width.

Side yard setbacks for unattached, non-enclosed
carports and accessory structures in all zoning
district, except the TB district, shall be a minimum of
five (5) feet from the side property lines.

Large accessory structures, exceeding 15 feet in
height, shall be subject to the setback requirements
for the zoning district in which they are located.
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5. In any zoning district, except the TB district,
accessory structures where permitted may be
erected in any rear yard provided such structures
shall be:

a) At least 10 feet from the rights-of-way of
streets or alleys, for a double frontage lot.

b) At least 10 feet from other accessory or
principal structure on the same lot.

) At least 5 feet from any rear lot line or
utility easement.

6. Accessory structures exceeding 15 feet in height
shall be subject to the setback requirements for the
district in which they are located.

7. Notwithstanding the modifications allowed in this
section, no building or structure shall have a front
setback less than the minimum setback required in

the district where located.

B. The following features may project from the structure into yards or courts as

herein provided:

1.

Cornices, canopies, eaves or other architectural features may
project no more than 2 feet.

Fire escapes may project not more than 4 feet, 6 inches.

3. Any uncovered stair or landing may project a distance of not more
than 3 feet.

4. Bay windows, balconies and chimneys may project not more than 3
feet.

C. Fences and walls may be located in required yards as herein provided:

1. Fences not exceeding 4 feet in height may be located in any front
yard provided they are not opaque.

2. No fence higher than 4 feet may be located in a front yard except
as provided in paragraph “4" below.

3. Fences and walls not exceeding 6 feet may be located in any side

or rear yard. No fence or wall exceeding six feet is permitted

except in the Industrial District.
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4. Fences and walls greater than four feet and up to six feet in height
may be permitted in one front yard of a corner lot only provided
the fence or wall is set back at least 9 feet from the road right-of-

way.
D. Modification to Height Requirements

1. The building height requirements shall not apply to: Penthouses or

roof structures for housing stairways, tanks, ventilating fans or

similar equipment required to maintain and operate the building;
fire or parapet walls, towers, steeples, flag poles, silos, tanks,
monuments or other similar structures that projects into the air.
When such structures extend beyond the maximum height
otherwise permitted in the district they shall not occupy more than
25 percent of the lot area and shall be no less than 50 feet from all
lot lines and rights-of-way.

2. An exception to the height limitations may be approved for any
churches or building for religious worship, schools, institutional and

public utility buildings and structures and any building or structure

in the Industrial District provided that in each case for every 3 feet
above the maximum height limit, the yard shall be increased by 1

foot over that otherwise required in the district.

§5.3 ACCESSORY STRUCTURES

A. All accessory structures must be located behind the front building line in
side or rear yards only. No more than four accessory structures shall be
located on a single lot.

B. Accessory structures having no more than 149 square feet of coverage
area and no utilities extended to themn, do not require a building permit.

C. Accessory structures exceeding 149 square feet of coverage area require a
building permit and shall meet the following:

1. In the Residential, Mixed Use and Town Business zoning districts,
accessory structures must be constructed of the same exterior
building material of the principal building on the lot or an
acceptable substitute consistent with the character of the dwelling
or principal structure and the neighborhood. Structures commonly

used in industrial applications are not permitted.
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2. In Residential zoning districts, accessory structure may not exceed a
height of 25 feet, or an area of 600 square feet or 50 percent of the

dwelling unit footprint, whichever is larger.

§5.4 EXCEPTION FOR REDEVELOPMENT OF PROPERTIES IN TOWN
BUSINESS DISTRICT

Notwithstanding any provision in this Ordinance to the contrary, for properties in
the TB District only, the Planning & Zoning Commission may require upon receipt
of an application for site plan review that the dimension and bulk requirements,
including front and side yard setbacks and building height, of any new or
expanded structure be the same or substantially similar to those parameters which
are present on the properties which adjoin it or are located within the immediate

vicinity, provided that minimum requirements of this Ordinance are met.
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