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INTRODUCTION OF JAMES BLACK MEMORIAL SCHOLARSHIP
RECIPIENTS '

INTRODUCTION OF ORDINANCE #2015-03-THURMONT SEWER PROJECT
—~ PHASE III

PRESENTATION OF ANNUAL DONATIONS — GUARDIAN HOSE COMPANY
AND THURMONT COMMUNITY AMBULANCE

DISCUSSION ITEM - DISPOSAL OF YARD WASTE

COMMISSIONERS’ COMMENTS

a. Commissioner Buehrer

b. Commissioner Hooper

¢. Commissioner Hamrick

d. Commissioner Burns

e. Jim Humerick

f. Mayor Kinnaird

PUBLIC COMMENTS

Additional Information




Minutes from June 16, 2015 Town Meeting

A Town Meeting of the Thurmont Board of Commissioners was held on Tuesday, June 16, 2015 at 7:00
p.m. The following were present: Mayor Kinnaird, Commissioners Buehrer, Hooper, Hamrick and Burns:
CAO, Jim Humerick; Sr. Administrative Officer, Becky Long; Guardian Hose Co. Members, Wayne
Stackhouse and Charlie Brown; Thurmont Ambulance Members, Lowman Keeney and DJ Ott; Derrick
Kaas, Jason Kaas, Lori Kaas, Harlan Lawson, Harold Lawson, Dick Lee and Jim Wilkins.

Commissioner Burns led the Pledge of Allegiance.

Approval of 6/9/15 Meeting Minutes

Commissioner Hooper made a motion to approve the minutes from 6/9/15. Commissioner Burns
seconded the motion. Vote —4-0-1, motion carried.

Introduction of James Black Memorial Scholarship Recipients

Mayor Kinnaird explained that this scholarship fund began in 2005 by the Black Family in Honor of
Mayor James F. Black. Each year they award scholarships and to date they have awarded $21,686.00 in
scholarships. The scholarships are available to employees and their dependents. Each year we have
applications from Town employees and their dependents, from these applications the awardees are
selected. Mayor Kinnaird introduced two of the three recipients. First was Harlan Lawson, son of
Harold and Debra Lawson and second was Derrick Kaas, son of Lori Kaas. Harlan Lawson said he goes to
college out of state and he is very grateful for this assistance. He said he is majoring in urban planning
and real estate. Derrick Kaas said he is attending Mount St. Mary’s University and his major is in
mathematics certification for secondary education. He thanked them and stated that he really
appreciated it.

Mayor Kinnaird said the third recipient was Sarah Morales, daughter of Jerry Morales. She could not be
here this evening and he said best wishes in her endeavors at college and good luck.

Mayor Kinnaird then read through the list of scholarship recipients to date {see attached). Photos were
then taken of Derrick Kaas and Harlan Lawson with the Mayor and Commissioners.

Introduction of Ordinance #2015-03 — Thurmont Sewer Project — Phase Il

Mayor Kinnaird said this is the Ordinance that allows us to borrow the money for the Phase Il project
(see attached). We are about to get started on this project in a few weeks. Mayor Kinnaird said this is
the fourth year they have borrowed money to make infrastructure repairs. This year the focus is going
to be on N. Church St. and the addition of a collector line north of the railroad tracks down to the
wastewater plant on Moser Rd. This is just the introduction and in seven days we can approve this.

Commissioner Hamrick asked if this would be a new bond, separate from what they already had. Mayor
Kinnaird said yes, this would be a new bond twenty year bond and the Wastewater Department would
be responsible for the repayment of this bond. Commissioner Burns said he is assuming they have the



debt service in this year’s budget in anticipation of this. Mayor Kinnaird said that is correct, they did and
they should start work shortly after July 1*. Mayor Kinnaird said they were able to return some funds
from the last one because they came in under budget, which is unusual. This is introduced tonight and
will be advertised for seven days and voted on at next week’s meeting.

Commissioner Burns said this should save us money because we will have to treat less. Mayor Kinnaird
said it’s costing us more to treat less, but that is the object, to stop treating wild water that is infiltrating
the system. Commissioner Burns pointed out that the N. Church St. section is to be done before the
sidewalk project is completed, to avoid having to dig up the new sidewalk.

Commissioner Hamrick said this bond was for 2.6 million, but it shows 2.1 million under Wastewater
Capital Improvements in the budget. Jim Humerick said the Bond Council advised getting more to allow
for any unforeseen circumstances and what we don’t spend we can give back.

Mayor Kinnaird asked if it was anticipated to be completed in the fiscal year. Mr. Humerick said it may
carry over just a little into FY17. Mayor Kinnaird said next week they will review the Ordinance and
approve it.

Presentation of Annual Donations — Guardian Hose Company and Thurmont Community

Ambulance

Mayor Kinnaird presented Assistant Fire Chief, Charlie Brown with a check for the Guardian Hose
Company. Mayor Kinnaird said he can’t thank the Guardian Hose Co. and all volunteer organizations
enough for their services. Mr. Brown said he wanted to say thank you for the donation, it will be put to
good use. In the next year or so they will be replacing some of their outdated apparatus. Mr. Brown
stated that so far this year, they have been to 17 working fires and not just in the immediate vicinity.
They have been as far as the other side of Waynesboro, PA. They don’t only serve the Thurmont
Community.

Commissioner Buehrer asked how their volunteer recruiting campaign was going. Mr. Brown said this is
a County wide campaign. They have gotten 6 or 8 names and sometimes they stay interested and
sometimes they don’t. It takes a lot of time and people have other responsibilities. They work with
them and try to keep people involved and they try to put a mentor with them. They try to keep
someone at the fire house 24 hours a day. They have started some duty crews at night, so hopefully
they can get out the door even faster.

Commissioner Hamrick pointed out that the carnival was coming up and without the Towns help, people
who are not members of the Guardian Hose Co.; they could not run all of the games, the food stands
and the bingo. He said volunteerism is important to all communities and encourages anyone who is
interested in helping to come on out. It is for six days and a lot of hours and it is very rewarding.

Mayor Kinnaird said he can’t say enough about the Thurmont Community Ambulance Service. They are
not alt volunteers, but when the call comes out they are out the door ready to go where they are
needed. It is a great organization and they pay for all their own equipment and building.



Lowman Keeney said they do appreciate the donation from the Town and they are looking at replacing
an ambulance this year. Hopefully within the next month they will be placing an order for a basic
ambulance at a cost of 5240k and the equipment will be transferred to it from the old ambulance. Their
primary service is EMS and like the Fire Co., they don’t only serve the Thurmont Community.

Mayor Kinnaird said they are a great organization and everyone in Thurmont appreciates all the work
that they do on our behalf. Everything you do like the Fire Co. is on our behalf, you are there for the
community.

Mayor Kinnaird then presented Mr. Keeney with a check for the Thurmont Community Ambulance
Service. Mayor Kinnaird then encouraged everyone to support both organizations whenever you can.
They appreciate it and it benefits everyone in the community.

Discussion Item — Disposal of Yard Waste

Commissioner Buehrer contacted seven Municipalities in the area concerning disposal of yard waste, all
of which require the use of paper bags (see attached). We are the only Municipality that did not
require the use of paper bags and Middletown was the only one that supplied the paper bags at no cost.
But it is a cost to the tax payers of $9,612.00 a year. He spoke to our Crew who picks up the yard waste
every Monday and if it is in plastic, they have to take a knife and cut the bags open to dump the waste;
they then have to gather up the plastic bags and dispose of them later. However, if the waste is in paper
bags, all they have to do is dump the whole thing, because it can decompose naturally. He thinks this
follows their initiatives in going green. Like changing to LED lighting, which will save us $75k - $80k
annually, this could also be a big savings for the Town.

Mayor Kinnaird wanted to first say, they do provide the yard waste pickup free of charge to the
residents of Thurmont. It is a lot of additional work for the Crew when people use plastic bags. Kraft
paper bags, the paper grocery bags can be used. What he would like to see people use, are the bigger
yard waste paper bags and if the residents purchase the paper bags we will continue to pick them up. If
we do decide to make it mandatory, we will have to have some sort of a grace period. And if you have
grass clippings you can’t put them in your weekly trash for pickup, if you do they will be left at your
doorstep.

Commissioner Burns asked what the average cost of a bag was. Mayor Kinnaird said that a package of 8
bags is about $4.00. You can get them at Ace or Hobbs or any of the larger stores in Frederick.
Commissioner Burns then said if we make a notice at all of the Town Meetings and send out a written
notice to our electric customers in July, that will cover the majority of our residents and then we will be
able to start implementing this on August 1%. Mr. Humerick said a 30 day notice would be good.
Commissioner Burns said they might want to give Ace and Hobbs a heads up, so if they chose to they
can have an inventory of bags on hand.

Commissioner Hamrick would like to extend the grace period to begin September 1% to allow residents
more time to comply. He said the grass is going to go dormant, unless there is a lot of rain like last
summer. Commissioner Burns said he thought a month was a respectable length of time and they can



- start realizing a savings, otherwise we are going to lose a whole season. We need to see that Ed Waters
gets it in the newspaper. Mayor Kinnaird said to keep in mind there would be no meetings from June
28" until probably the third week in July. So we will have to make sure we get the information out on
channel 99, the Facebook page and everyone you talk to. Commissioner Burns said that when we say
August, we need to be reasonable in our expectations. If someone doesn’t have it in a paper bag the
first time, we will take it and leave them a notice. The notice can say, we picked up your plastic bags this
week but next week you need to have a paper bag and thank you for recycling. It's a warning, it’s not a
fine. Commissioner Hamrick said that was what he was saying, use August as a warning period and then
mandate it beginning September 1¥. Commissioner Buehrer said that’s six weeks and does it take six
weeks to inform people that there is a rule change. We have multiple ways of informing people. He
thinks the door hangers are an excellent idea for anyone using plastic bags and letting them know that
next week we won’t pick up their plastic bags.

Mayor Kinnaird said they could do it this way, we will say that we want it to start August 1% and after
September 1° we won’t pick up anything that is not in a paper bag. But we encourage them to start
using them now. Commissioner Burns said this will save the Town money and that is why he is all for it.
Mayor Kinnaird wanted to remind everyone that they can still take their yard waste to the monthly yard
waste drop off, but if it is in plastic bags, you will have to empty them and take the bags back with you.

Commissioner Buehrer made a motion that beginning August 1%, Thurmont Town Crew will continue to
pick up yard waste every Monday from in front of your residence. All yard waste must be placed in a
paper bag to receive this service. Yard waste that is placed in plastic will remain in front of your
residence and will not be picked up. We will continue to provide access to disposal of yard waste behind
the Thurmont Library on Moser Rd. on a monthly basis. If the waste is in plastic bags, the waste will be
dumped and the bag given back to you for proper disposal. Commissioner Burns said that it needed to
be beginning August 1* picking up in paper bags and mandatory enforcement beginning September 1*.
Mayor Kinnaird seconded the motion. Jim Humerick said that depending on how they are going to
define mandatory enforcement, if it will be with a fine, then they are going to have to change the code.
Mayor Kinnaird said there would not be any fine, if it’s not in paper bags the Crew will be instructed not
to pick it up.

Vote —all for. Motion carried.

Commissioner Burns said to please pass the word. Mr. Humerick said bills go out June 30", so
something could go in them.

Mayor Kinnaird said one other item that is not on the agenda, the hiatus for the summertime and not
having any meetings in the month of July. June 30" they will be at the MML Conference and he would
like to extend the hiatus to include that date. Everyone was in agreement with that. If we do have an
emergency come up, we will call a meeting and have plenty of public notice.

Commissioner Comments

Commissioner Buehrer:



e Had no comments, except that his 8 year old grandson won the hula hoop contest against all the
females on the beach.

Commissioner Hooper:

¢ looked like they had a good turnout for the carwash on Saturday

¢ There were 5 vendors at the farmers market and they had some of the best tomatoes and it
looks like it worked out well there in the Municipal Parking Lot on Center St.

e Thanked County Exec. Jan Gardner for having her first meeting at the Thurmont Library. Some
people had some concerns and she tried to alleviate them as best she could. And he thinks it
went really well.

*  On Sunday the Clustered Spires Brass Band performed before the Flag Day Ceremony.

e July 26" the Westminster Municipal Band will perform at 6 p.m.

Commissioner Hamrick:

e Reminder June 17" from 6:30 p.m. — 8:00 p.m., Chief Eyler will host “Meet the Chief Night” here
at the Municipal Office and the topic will be “In Custody Death Investigation”.

¢ He had visitors from Long Island, New York last week and they were very impressed with the
quaintness of our town.

¢ He did enjoy hearing the music coming from Memaorial Park on Sunday.

Commissioner Burns:

¢ My wife has had about 8 people stop her and asked if we have ever thought about putting the
mileage up around the track at the Community Park. Some elderly people are required to walk
a mile or two and there is nothing at the park that tells them how far they have walked. So, he
thinks if there was something put up at the beginning saying it is a 10" of a mile around or
whatever it is.

e He asked if there was any word on getting the ambulance waiver for the Moser Rd. Bridge. Mr.
Humerick said he was hoping to speak to Mr. Keeney this evening to get some more information
he needs, but he had to leave on an ambulance call. So, he is still working on this.
Commissioner Burns did bring this up to County Exec. Gardner on Saturday at the Library in case
she is the one to make any final decision for life safety only and give us a waiver. He did make
her aware that the money was in the budget this year to replace the bridge.

e  Also along with Mr. Lee, County Exec. Gardner was asked to look at reducing the speed limit to
25 mph. after the Town limits. She wasn’t unreceptive to it, but the seed has been planted and
she knows we are concerned about safety.

Commissioner Buehrer asked if there had been a time study done on ambulance responses comparing
the time it takes now on a primary route, to what it will be on a secondary route they will have to take.
Commissioner Burns said that was discussed at last week’s meeting and they do route checks, not
necessarily for speed, but they do practice different routes. But it's not a bad idea to know what time
difference it might be. Mayor Kinnaird said it is something they could certainly speak to the Ambulance



Co. about. The Medic Unit will be able to cross the bridge at any time and get there in advance of the
ambulance.

Mayor Kinnaird wanted to point out to the Public that even though the Bridge belongs to the Town of
Thurmont, any decisions regarding the weight capacity allowed on the bridge are made by the County.
And they are the authority that we are asking to allow ambulances to cross the bridge. The County and
the Counties Inspection Agencies and Consultants will be the ones to make the decision as to whether
we get a waiver on that or not. If they say no, then we will take it further and if doing a time study will
help, then that would be more ammunition that we can use. Commissioner Buehrer said that the stop
sign before the bridge was a great idea. He thinks it has helped a great deal. Mayor Kinnaird said the
first couple of days that it was up, 50% of people didn’t even notice it and kept on going, now it's down
to about 15% of people not stopping.

Jim Humerick:

e The request for proposal for the bridge replacement was in the newspaper today and will be in
again tomorrow. We have a mandatory pre bid meeting on June 26™ and contractors need to
be there or they will not be eligible to put a bid in. We will receive bids up until 3 p.m. on July
30" and we will open the bids at 9 a.m. on July 31°%. He thinks they should have a time frame in
the contract to have the bridge in and operational by December 1%. In conversations with those
who know the business and the type of bridge we want put in, they thought this was a
reasonable time to put in the contract.

Commissioner Burns asked how old the bridge was. Mayor Kinnaird said it was installed in either
1973 or 1974. Commissioner Hamrick asked if the bid included the engineering. Mr. Humerick said
it did. He stated the type of bridge that we are specifying is pre-stressed concrete, they come pre-
engineered/prebuilt.  So it will be more of a desigh and construct then engineering. There is no
steel, it is all concrete. Also included in the RFP is the pedestrian bridge as well. Mayor Kinnaird
stated that it will still have the same curvature and it may be slightly wider than the present bridge.
Commissioner Burns asked why they can’t go any wider. Mayor Kinnaird said the problem is the
abutments; we can’t go any wider than they are. So, the simple solution is to replace the
understructure and decking and make it as wide as we possibly can and get it back in business as
quick as we can. The abutments will remain; they are still in good condition.

Mayor Kinnaird:

e Commissioner Hooper did a great job with the concert in the park, it was a great concert, you
can’t beat the Clustered Spires Band, it was great music and there were a lot of people there.
He encourages everyone to come out to the next concert on July 26",

e Thanked Mayor Don Briggs of Emmitsburg for coming down to the Flag Day Ceremony, which
followed the concert on Sunday. The American Legion put on a great service. We had the Boy
Scouts and the Thurmont Adventuring Crew came out and took care of the retiring of the flags.
He also thanked everyone for coming out for these events.



e Door to door solicitations, anyone knocking on your door or leaving advertisements in your door
need to have a solicitation permit in the Town of Thurmont. If anyone comes to your door ask
them if they have a solicitation permit, if they don’t just kindly ask them to leave and not come
back until they have one. Commissioner Burns said they are not doing this to make money off
of the sale of the permits; they are just trying to protect the residents, to ensure these are
legitimate businesses soliciting. Mayor Kinnaird said that each person selling door to door
needs to have a permit, there can’t be one permit for more than one person. These permits are
daily or weekly and they have the persons photograph on it.

e County Exec. Jan Gardner had her first town meeting at the Thurmont Regional Library and he
thought it was great that she chose Thurmont for that. He was unable to attend and he
expressed that to Exec. Gardner. She said she would be back to Thurmont.

o The Farmers Market, this was our first weekend, there were some great vendors, some fresh
produce, fantastic sourdough bread, jams. He invites everyone to come out to the Municipal
Parking Lot on Center St. every Saturday now thru mid-September. It startsat 9 a.m. to 12 p.m.

e Thanked Jim Humerick for all his hard work in getting the Bridge Proposal out

e We had a resident request on Colliery Dr. for signs reminding drivers of children playing, so we
put a couple up, one at each end of Colliery Dr. He asked that when you drive through
neighborhoods to please obey the speed limit and watch out for children. The speed limit in
neighborhoods is 25 mph and that is the maximum you are allowed to drive, it’s not a bad idea
to do less. School is out this week and on Friday, there will be even more kids out playing and
possibly in the street.

Public Comments

Dick Lee asked if a walk bridge was included in the Bridge Project. Mr. Humerick said yes, itis. Mr. Lee
commented that the people using Moser Rd. have gotten better. Some are stopping at the yield sign
and allowing people on the other side at the stop sign to go. So it is really working. He had a
suggestion, since the Jermae community and some other areas don’t get electric bills, to maybe have a
contact person with those communities, so important information can be passes along to those
residents. Commissioner Burns said sure we could pass that along to the contact person in charge of
any HOA's for the Town and that would just be an extra step in getting the word out.

Commissioner Hooper thanked Mr. Lee for his help with the concert on Sunday. Mayor Kinnaird said he
appreciated him coming out and helping also.

Jim Wilkins wanted to thank the Commissioners for the signs put up on Colliery Dr., that is a pass
through in going from one side to the other side of Town and it is a raceway. Mayor Kinnaird said he
and the Police Chief have spoken and they will be patrolling that area a little more heavily. The other
thing he wanted to bring up was a home improvement solicitor that came by his home. The one guy
said he lived only a block and a half away, but the paperwork had a contractor out of Towson. He said
you need to ask for the contractor’s home improvement license before you let anyone in your home or
on your roof. Construction scams are one of the worst ones you can be beaten on. And the elderly are
the biggest victims there are, because they are not as aware of the techniques and what quality work



might be. He appreciates them and the police for getting up with it. He suggests that if you want to do
some home improvements, use a local contractor. Commissioner Hamrick said that referrals are

paramount.

Commissioner Hamrick made a motion to adjourn. Commissioner Burns seconded the motion. Vote —

all for. Motion carried.

Without further discussion the meeting adjourned at 8:00 p.m.

Respectfully submitted,

=

Robin Clem

Recording Secretary



MAYOR JAMES F. BLACK SCHOLARSHIP
Established: 12-06-05
[Report: 04-23-15]
Scholarships Awarded

Amount ($)
2006-2007 Academic Year: No applications submitted 0.00
2007-2008 Academic Year: One scholarship
Sara Lawson (daughter of Harold and Debra Lawson) 1,000.00
($00.00 from accrued interest)
(Personal Check No. 8464 dated 05-05-07 - $1,000)
2008-2009 Academic Year: One scholarship
Carrie Stumpf (Town Employee - Police Department 1,000.00
($00.00 from accrued interest)
(Personal Check No. 8893 dated 05-12-08 - $1,000)
2009-2010 Academic Year: One scholarship
Jared Grimm (son of David and Kimbra Grimm) 1,000.00
($00.00 from accrued interest)
(Personal Check No. 9333 dated 05-06-09 - $1,000)
2010-2011 Academic Year: Four scholarships
Meaghan Eyler (daughter of Greg Eyler) 750.00
Carrie Long (daughter of Rebecca Sharer-Long) 750.00
William Murray (Selected but later declined) 0.00
(Town employee - police officer)
Matthew Willard (son of Deanna Willard) ‘ 750.00
($962,77 from accrued interest)
(Personal Check No. 9740 dated 04-08-10 - $1,287.23)
2011-2012 Academic Year:
Recipients:
Jared Grimm (son of David ad Kimbra Grimm) 750.00
Carrie Long (daughter of Rebecca Sharer-Long) 750.00
Paul Droneburg (son of P. Allen Droneburg) 750.00
($2,067.12 from accrued interest)
(Personal Check No. 101293 dated 03-02-11 - $182.88)
2012-2013 Academic Year:
Recipients:
Paul Droneburg (son of P. Allen Droneburg) 750.00
Jared Grimm (son of David and Kimbra Grimm) 750.00
Harlan Lawson (son of Harold and Debra Lawson) 750.00
Carrie Long (daughter of Rebecca Sharer-Long) 750.00
Carrie Stumpf (Town employee - Police Department) 750.00
($2,680.00 from accrued interest)
(Personal Check No. 5080 dated 03-29-12 - $1,070.00)
2013-2014 Academic Year:
Recipients:
Sarah Morales (daughter of Jerry Morales) 1,013.00
Carrie Long (daughter of Rebecca Sharer-Long) 1,013.00
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Scholarships Awarded

Harlan Lawson (son of Harold ad Debra Lawson)

($3,039.00 from accrued interest)
(No additional personal funds provided this year)

2014-2015 Academic Year:
Recipients:
William Dixon (Thurmont Police Department)
Derrick Kaas (son of Lori Kaas)
Sarah Morales (daugher of Jerry Morales)

($3,453.00 from accrued interest)
(No additional personal funds provided this year)

2015-2016 Academic Year:
Recipients:
Harlan Lawson (son of Harold and Debra Lawson)
Derrick Kaas (son of Lori Kaas)
Sarah Morales (daugher of Jerry Morales)

($3,944.00 from accrued interest)
(No additional personal funds provided this year)

Total Scholarships Awarded to Date

Amount ($)

1,013.00

1,151.00
1,151.00
1,151.00

1,315.00
1,315.00
1,314.00

21,686.00
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WATER QUALITY BOND

ORDINANCE NO. 2015-03
MAYOR AND BOARD OF COMMISSIONERS
THE TOWN OF THURMONT WATER QUALITY BOND, SERIES 2015

AN ORDINANCE OF THE TOWN OF THURMONT, A BODY POLITIC AND A
MUNICIPAL CORPORATION OF THE STATE OF MARYLAND, PROVIDING FOR THE
ISSUANCE AND SALE OF UP TO TWO MILLION SIX HUNDRED THOUSAND
DOLLARS ($2,600,000) PAR AMOUNT OF A BOND TO BE KNOWN AS “THE TOWN OF
THURMONT WATER QUALITY BOND, SERIES 2015” (THE “BOND”), TO BE ISSUED
AND SOLD PURSUANT. TO THE AUTHORITY OF SECTION 19-301 ET SEQ. OF THE
LOCAL GOVERNMENT ARTICLE OF THE ANNOTATED CODE OF MARYLAND, AS
AMENDED, SECTIONS 9-1601 THROUGH 9-1622 OF THE ENVIRONMENT ARTICLE OF
THE ANNOTATED CODE OF MARYLAND, AS AMENDED, AND THE CHARTER OF
THE TOWN OF THURMONT, SECTION 1215, FOR THE PURPOSE OF PROVIDING A
PORTION OF THE FUNDS NECESSARY TO FINANCE AND REFINANCE THE COSTS
OF IMPROVEMENTS TO THE TOWN OF THURMONT WASTEWATER TREATMENT
SYSTEM, AND PAYING THE COSTS OF ISSUING THE BOND; PROVIDING THAT THE
BOND SHALL BE ISSUED UPON THE FULL FAITH AND CREDIT OF THE TOWN OF
THURMONT, PROVIDING FOR THE DISBURSEMENT OF THE PROCEEDS OF THE
SALE OF THE BOND AND FOR THE LEVY OF ANNUAL TAXES UPON ALL
ASSESSABLE PROPERTY WITHIN THE CORPORATE LIMITS OF THE TOWN SUBJECT
TO ASSESSMENT FOR THE PAYMENT OF THE PRINCIPAL OF AND INTEREST ON
THE BOND AS IT SHALL MATURE; AUTHORIZING THE FORM AND EXECUTION OF
A LOAN AGREEMENT BETWEEN THE MARYLAND WATER QUALITY FINANCING
ADMINISTRATION AND THE TOWN OF THURMONT; PROVIDING FOR THE FORM,
TENOR, DENOMINATION, MATURITY DATE AND OTHER PROVISIONS OF THE
BOND; PROVIDING FOR THE SALE OF THE BOND; AND PROVIDING FOR THE
ADDITION OR SUBSTITION OF ADDITIONAL PROJECTS UNDER CERTAIN
CIRCUMSTANCES AND RELATED PURPOSES, INCLUDING THE METHOD OF FIXING
THE INTEREST RATE TO BE BORNE BY THE BOND.

WHEREAS, the Town of Thurmont (the “Borrower™), is a body politic and municipal
corporation of the State of Maryland organized and operating under a charter adopted in
accordance with Article XI-E of the Constitution of Maryland, and Title 4 of the Local
Government Article of the Annotated Code of Maryland, as amended; and

WHEREAS, pursuant to the authority of Section 19-301 ef seq. of the Local Government
Article of the Annotated Code of Maryland, as amended, Sections 9-1601 through 9-1622 of the
Environment Article of the Annotated Code of Maryland, as amended, and Article VII and
Section 1215 of the Charter of the Town of Thurmont (the “Charter”), the Board of
Commissioners of the Borrower has determined to issue its general obligation bond to be known
as “The Town of Thurmont Water Quality Bond, Series 2015 (the “Bond”) in the principal
amount not to exceed Two Million Six Hundred Thousand Dollars ($2,600,000) for the purpose
of providing a portion of the funds necessary to finance and refinance the costs of improvements
to the Town of Thurmont wastewater treatment system (the “Project”) and the payment of
issuance costs; and
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WATER QUALITY BOND
ORDINANCE No. 2015-03

WHEREAS, the Borrower proposes to issue and sell the Bond to the Maryland Water
Quality Financing Administration, a unit of the Maryland Department of the Environment (the
“Administration”), in connection with the Administration’s Water Quality Revolving Loan
Fund Program (the “Program”) and to enter into a Loan Agreement with the Administration (the
“Loan Agreement”) in substantially the form which is attached hereto as Exhibit A: and

WHEREAS, the Borrower intends by this Ordinance to provide for the issuance and sale of
the Bond and the obtaining of a loan (the “Loan”) from the Administration pursuant to the
Program.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS
OF THE TOWN OF THURMONT:

Section 1. Authorization, Terms, Form of Bond.

(a) The Borrower shall borrow upon its full faith and credit and shall issue and sell the
Bond as its general obligation bond in the principal amount not to exceed Two Million Six
Hundred Thousand Dollars ($2,600,000), to be issued pursuant to the authority of Sections
19-301 et seq. of the Local Government Article of the Annotated Code of Maryland, as
amended, Sections 9-1601 through 9-1622 of the Environment Article of the Annotated Code
of Maryland, as amended (the “Act”), and Section 1215 of the Charter. The proceeds from
the sale of the Bond shall be used for the purpose of providing a portion of the funds
necessary to finance and refinance the costs of the Project and the payment of issuance costs
and other related costs. Notwithstanding anything in this Ordinance to the contrary, the
Borrower shall use and apply proceeds of the Bond only as permitted by the Loan
Agreement, the Clean Water Act (as defined in the Loan Agreement) and the Act.

(b) The Bond shall be issued as a single fully registered bond in the principal amount
not to exceed Two Million Six Hundred Thousand Dollars ($2,600,000), payable to the
Administration as the registered owner thereof. The Bond shall be issued in such amount or
such lesser amount as determined by the Mayor pursuant to Section 1(g) of this Ordinance,
which shall be the amount of the Loan to be financed under the Program.

(c) The Bond shall be dated as of the issue date; shall be numbered R-1; shall be initially
registered in the name of the Administration or its designee; shall bear interest from its dated
date payable in semiannual installments, at the designated office of the Administration.

(d) The Bond shall bear interest at an annual rate or rates of interest as noted in the
Bond, (which rate shall not exceed 50% ofthe average of the Bond Buyer 11-Bond Index for
the month preceding the month in which the loan is closed) and shall mature no later than
twenty years after the date of completion of the Project, the actual rate or rates of interest to
be borne by the Bond, scheduled principal payments and maturity to be determined with the
approval of the Mayor acting pursuant to Section 1(g) of this Ordinance.

(e) The Bond shall be in substantially the form set forth on Exhibit F to the Loan
Agreement, which form of Bond, together with all of the covenants and conditions therein
contained, is hereby adopted by the Borrower as and for the form of obligation to be incurred
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by the Borrower and such covenants and conditions are hereby made binding upon the
Borrower, including the promise to pay therein contained.

(f) The Bond is to be issued in connection with the Program to finance the Project and
to pay costs of issuance and other related costs. The Borrower will enter into the Loan
Agreement with the Administration in substantially the form which is attached hereto as
Exhibit A. The Borrower also will execute and deliver in connection with the issuance of
the Bond, additional documents, agreements, instruments and certificates (which, together
with the Loan Agreement are herein referred to as the “Loan Documents”). The Loan
Documents shall be in such form and shall contain such terms and conditions as contained in
this Ordinance, as approved by the Mayor in accordance with subsection (g) below, and
acceptable to the Administration. The Borrower agrees to perform the covenants and
agreements set forth in the Loan Documents and hereby expressly acknowledges its absolute
and unconditional obligation to pay the Administrative Fee of the Administration in
accordance with the Loan Agreement.

(g) Because this Ordinance is being adopted before completion of the financing, the
details of the Loan to be made by the Administration to the Borrower have not yet been
finalized; therefore, upon approval by a majority of the members of the Board of
Commissioners (“the Board Approval”), the Mayor is hereby authorized to make such
changes to the amount, terms and form of the Bond and the Loan Agreement, including
insertions therein or additions or deletions thereto, as may be necessary to conform the terms
of the Bond and the Loan Agreement to the terms of the financing to be provided to the
Borrower by the Administration. Without limiting the foregoing, it is presently contemplated
that the Loan will be in an amount not to exceed the maximum principal amount of the Bond
hereby authorized, subject to final approval by the Administration. Accordingly, the Mayor is
specifically authorized, subject to the Board Approval: (i) to make changes to the principal
amount of the Bond in order to reflect the final principal of the Loan as approved by the
Administration and accepted by the Borrower up to the amount authorized by this Ordinance,
(ii) to authorize and approve an interest rate or rates as limited by this Ordinance, and
payment schedule reflecting the principal and interest payments with respect to the Bond, and
(1ii) to change the year of the series designation of the Bond as described herein to the actual
year in which the Bond is issued.

Section 2. Execution. The Bond and the Loan Documents shall be executed on behalf of
the Borrower by the manual signature of the Mayor of the Borrower, and the seal of the
Borrower shall be affixed thereto or reproduced thereon and attested by the manual signature of
the Chief Administrative Officer of the Borrower. In the event any official whose signature
appears on the Bond or the Loan Documents shall cease to be an official prior to the delivery of
the Bond or the Loan Documents, or, in the event any official whose signature appears on any of
the Bond or the Loan Documents becomes an officer after the date of the issue, the Bond or Loan
Documents shall nevertheless be valid and binding obligations of the Borrower in accordance
with their terms. The Mayor of the Borrower, consistent with the Board Approval, is hereby
authorized, empowered and directed to complete the applicable form of the Bond and the Loan
Documents and to make modifications, deletions, corrections or other changes thereto in any
manner which the Mayor, in his or her discretion, shall deem necessary to complete the issuance
and sale of the Bond and the execution and delivery of the Loan Documents, as will not alter the
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substance thereof. The Mayor is hereby also authorized, consistent with the Board Approval, to
execute other documents relating to the Loan and the Bond and its administration, including
subsequent modifications, deletions, corrections and other changes thereto in any manner which
the Mayor, in his or her discretion, shall deem appropriate. The execution of the Bond and the
Loan Documents and any other documents relating to the Loan and the Bond by the Mayor shall
be conclusive evidence of his approval of the form and substance thereof.

Section 3. Registration of Bonds. The Chief Administrative Officer shall act as registrar for
the Bond and shall maintain registration books for the registration and registration of transfer of
the Bond. No security or bonds shall be required of the Chief Administrative Officer in the
performance of the duties of registrar for the Bond. The Borrower may from time to time by
resolution adopted by the Board of Commissioners, either prior to or following the issuance of
the Bond, designate and appoint one or more substitute or successor registrars or paying agents
for the Bond.

The Bond will be transferable by the Chief Administrative Officer only upon the register for
the Bond maintained by the Chief Administrative Officer. Any Bond presented for transfer,
exchange or registration, shall be accompanied by a written instrument or instruments of transfer
or authorization for exchange, in form and with guaranty of signature satisfactory to the Chief
Administrative Officer, duly executed by the registered owner thereof or by such owner’s duly
authorized attorney. Upon any transfer or exchange, the Borrower shall execute and deliver in
the name of the registered owner or the transferee or transferees, as the case may be, a new
registered Bond of authorized denomination(s) in the outstanding and unpaid principal amount of
the Bond, payable or maturing on the same date or dates and bearing interest at the same rate as
the surrendered Bond. In each case, the Borrower may require payment by the registered owner
requesting the exchange or transfer of any tax, fee or other governmental charge and of any
shipping and insurance charges that may be required to be paid with respect thereto, but
otherwise no charge shall be made to the registered owner for the exchange or transfer. The
Registrar shall not be required to transfer or exchange any Bond after the mailing of a notice of
redemption.

The Borrower may deem and treat the person in whose name any Bond shall be registered
upon the books of the Borrower as the absolute owner of such Bond, whether such Bond shall be
overdue or not, for the purpose of receiving payment of, or on account of, the principal,
premium, if any, of and interest on such Bond and for all other purposes.

Section 4. Prepayment. The Loan Agreement limits the ability of the Borrower to prepay
the Bond. The Bond is subject to mandatory prepayment as required under the Loan Agreement
and optional prepayment in whole or in part only at such times and in such amounts, and upon
the payment by the Borrower of such premium or penalty, as the Administration may specify and
approve.

Section 5. Replacement of Mutilated, Lost, Stolen, or Destroyed Bonds. In case the
Bond shall become mutilated or be destroyed, lost or stolen, the Borrower may cause to be
executed and delivered, a new Bond of like date and tenor and bearing the same or a different
number, in exchange and substitution for each Bond mutilated, destroyed, lost or stolen, upon the
owner paying the reasonable expenses and charges of the Borrower in connection therewith and,
in the case of any Bond being destroyed, lost or stolen, upon the owner filing with the Borrower
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evidence satisfactory to it that such Bond was destroyed, lost or stolen. Any Bond so issued in
substitution for a Bond so mutilated, destroyed, lost or stolen: (i) may be typewritten, printed or
otherwise reproduced in a manner acceptable to the owner thereof, and (ii) shall constitute an
original contractual obligation on the part of the Borrower, whether or not the Bond in exchange
for which said new Bond is issued shall at any later date be presented for payment and such
payment shall be enforceable by anyone, and any such new Bond shall be equally and
proportionately entitled to the benefits of this Bond with all other like Bonds, in the manner and
to the extent provided herein.

Section 6. Use of Proceeds; Records.

(a) The proceeds of the Bond shall be held, invested, administered and disbursed by the
Administration pursuant to the Loan Agreement and shall be used, when and as required, to
pay the costs of the Project.

(b) The Loan Commitment (as defined in the Loan Agreement) is subject to reduction in
accordance with the Loan Agreement. In the event of any reduction in the amount of the
Loan Commitment, the Administration may prepare, and the Borrower shall repay the Loan
in accordance with, a revised principal amortization schedule.

(c) The Chief Administrative Officer or Chief Financial Officer shall create and
maintain, or cause to be created and maintained, full and complete books and records of
account for the receipt, investment and disbursement of the proceeds of the Bond.

Section 7. Covenants. The Borrower covenants with the Administration and for the benefit
of the owners from time to time of the Bond that so long as the Bond or installments of principal
thereunder shall remain outstanding and unpaid:

(a) For the purpose of paying the maturing principal of and interest on the Bond when
due, the Borrower has established or shall establish a dedicated source of revenue as
described in the Loan Agreement.

(b) The Borrower will duly and punctually pay, or cause to be paid, to the
Administration the principal of the Bond and interest accruing thereon, at the dates and
places and in the manner mentioned in the Bond from unlimited ad valorem taxes in the
event that available monies or revenues of the Borrower are inadequate to make such
payment.

(c) The Borrower covenants that so long as the Bond is outstanding and not paid, unless
other monies or revenues are available for payment of principal of, premium (if any) and
interest on the Bond, it will levy annually, in the manner prescribed by law, a tax on all real
and tangible personal property within its corporate limits subject to assessment for unlimited
taxation, ad valorem taxes in rate and amount and sufficient, to provide for the payment of
the principal of and interest on the Bond as the same become due and payable. In the event
that the monies or revenues available or the taxes so levied in any fiscal year shall prove
inadequate for the above purposes, the Borrower shall levy additional taxes in the succeeding
fiscal year to make up such deficiency. The full faith and credit and the unlimited taxing
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power of the Borrower are hereby irrevocably pledged to the punctual payment of the
principal of and interest on the Bond as the same become due.

(d) The Borrower will promptly provide to the Administration (or to any person
designated by the Administration) all financial information and operating data concerning the
Borrower as may be required by the Administration in its discretion in order to comply with
the requirements of Rule 15¢2-12 of the United States Securities and Exchange Commission,
as in effect from time to time, applicable to the Administration’s bonds.

Section 8. Ordinance a Contract. The provisions of this Ordinance shall constitute a
contract with the purchasers and registered owners from time to time of the Bond, and this
Ordinance shall not be repealed, modified or altered in any manner materially adverse to the
interests of such purchasers or owners while the Bond or any portion thereof remain outstanding
and unpaid without the consent of the owners of the Bond.

Section 9. Purchase Price of Bond. The Bond shall be sold for cash in accordance with the
terms and provisions of this Ordinance, at par in accordance with the terms and provisions of this
Ordinance, and as authorized by Section 19-301 ef seq. of the Local Government Article of the
Annotated Code of Maryland, as amended and Sections 9-1601 through 9-1622 of the
Environment Article of the Annotated Code of Maryland, as amended.

Section 10. Sale of Bond. The Bond shall be sold to the Administration at private sale, as
authorized by Section 9-1606(b) of the Environment Article of the Annotated Code of Maryland,
as amended, and Section 1215 ofthe Charter.

Section 11. Pledge of Local Government Payments. As contemplated and authorized by
Section 9-1606(d) of the Environment Article of the Annotated Code of Maryland, as amended,
the Borrower hereby pledges, assigns and grants a security interest to the Administration, its
successors in trust and assigns, all right, title and interest of the Borrower in and to money that
the Borrower is entitled to receive from the State of Maryland, to secure payment of the principal
of, premium, if any, and interest on the Bond and any other local obligations issued and to be
issued from time to time by the Borrower under the Program.

Section 12. Authority to Take Action. The officers and employees of the Borrower are
hereby authorized and directed to do all acts and things required of them by the provisions of this
Ordinance, for the full, punctual and complete performance of all the terms, covenants and
provisions of the Bond, the Loan Documents and this Ordinance and to do and perform all acts
and to execute, seal and deliver all documents, certificates or instruments of writing which may
be necessary or desirable to carry out the full intent and purposes of this Ordinance and the Loan
Documents. Any and all acts heretofore taken by the officers or employees of the Borrower in
connection with the authorization, offer, sale and delivery of the Bond are hereby approved,
ratified and confirmed.

Section 13. Covenants Relating to Tax Exempt Status of the Bond.

(a) The Mayor, the Chief Financial Officer and the Chief Administrative Officer shall
be the officials of the Borrower responsible for the issuance of the Bond within the meaning
of Section 1.148-2 of the Arbitrage Regulations (defined below). The Mayor, the Chief
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Financial Officer and the Chief Administrative Officer shall also be the officials of the
Borrower responsible for the execution and delivery on the date of the issuance of the Bond
of a certificate or certificates of the Borrower (a “Tax and Section 148 Certificate”) that
complies with the requirements of Section 148 of the Internal Revenue Code of 1986, as
amended (“Section 148”), and the applicable regulations thereunder (the “Arbitrage
Regulations™), and such officials are hereby authorized and directed to execute and deliver a
Tax and Section 148 Certificate to counsel rendering an opinion on the validity of the Bond
on the date of issuance of the Bond.

(b) The Borrower shall set forth in the Tax and Section 148 Certificate its reasonable
expectations as to relevant facts, estimates and circumstances relating to the use of the
proceeds of the Bond or of any monies, securities or other obligations on deposit to the credit
of any account of the Borrower which may be deemed to be proceeds of the Bond pursuant to
Section 148 or the Arbitrage Regulations (the “Bond Proceeds”). The Borrower covenants
that the facts, estimates and circumstances set forth in the Tax and Section 148 Certificate
will be based on the Borrower’s reasonable expectations on the date of the issuance of the
Bond and will be, to the best of the certifying officials' knowledge, true and correct as of that
date.

(c) The Borrower covenants and agrees with the registered owner or owners of the Bond
that it will not make, or (to the extent that it exercises control or direction) permit to be made,
any use of the Bond Proceeds that would cause the Bond to be an “arbitrage bond” within the
meaning of Section 148 and the Arbitrage Regulations. The Borrower further covenants that
it will comply with Section 148 and the Arbitrage Regulations which are applicable to the
Bond on the date of issuance thereof and which may subsequently be made applicable thereto
as long as the Bond remains outstanding and unpaid. The Mayor, the Chief Financial Officer
and the Chief Administrative Officer are hereby authorized and directed to prepare or cause
to be prepared and to execute any certification, opinion or other document, including, without
limitation, a Tax and Section 148 Certificate, which may be required to assure that the Bond
will not be deemed to be an “arbifrage bond” within the meaning of Section 148 and the
Arbitrage Regulations. All officers, employees and agents of the Borrower are hereby
authorized and directed to take such actions, and to provide such certifications of facts and
estimates regarding the amount and use of the proceeds of the Bond as may be necessary or
appropriate from time to time to comply with, or to evidence the Borrower’s compliance
with, the covenants set forth in this Section.

(d) The Borrower further covenants that it shall make such use of the proceeds of the
Bond, regulate the investment of the proceeds thereof, and take such other and further actions
as may be required to maintain the excludability from gross income for federal income tax
purposes of interest on such Bond. '

(e) The Borrower further covenants with the registered owner or owners of the Bond (i)
that it will not take any action or (to the extent that it exercises control or direction) permit
any action to be taken that would cause the Bond or a portion of the Bond to be “federally
guaranteed” within the meaning of Section 149(b) of the Internal Revenue Code of 1986, as
amended (the “Code”), and (ii) that it will not make, or (to the extent that it exercises control
or direction) permit to be made, any use of the proceeds of the Bond or a portion of such
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proceeds that would cause the Bond or a portion of the Bond to be a “private activity bond”
within the meaning of Section 141(a) of the Code.

(f) The Mayor may make such covenants or agreements in connection with the issuance
of the Bond as he shall deem advisable in order to assure the registered owner or owners of
the Bond that interest thereon shall be and remain excludable from gross income for federal
income tax purposes, and such covenants or agreements shall be binding on the Borrower so
long as the observance by the Borrower of any such covenants or agreements is necessary in
connection with the maintenance of the exclusion of the interest on the Bond from gross
income for federal income tax purposes. The foregoing covenants and agreements may
include such covenants or agreements on behalf of the Borrower regarding compliance with
the provisions of the Code as the Mayor shall deem advisable in order to assure the registered
owner or owners of the Bond that the interest thereon shall be and remain excludable from
gross income for federal income tax purposes, including (without limitation) covenants or
agreements relating to the use and investment of Bond Proceeds, the payment of certain
earnings (if any) resulting from such investment to the United States, limitations on the times
within which, and the purpose for which Bond Proceeds may be expended, or the use of
specified procedures for accounting for and segregating Bond Proceeds. Such covenants and
agreements may be set forth in a Tax and Section 148 Certificate.

Section 14. Effective Date; Miscellaneous.

(a) Effective Date. This Ordinance shall take effect at the expiration of seven (7)
calendar days following adoption by the Board of Commissioners of the Borrower.

(b) Governing Law. The laws of the State of Maryland shall govern the construction of
this Ordinance and the Bond.

(c) Publication of Ordinance; Filing; Certified Copies of Ordinance. The Chief
Administrative Officer of the Borrower shall cause (i) a notice of this Ordinance to be
published in accordance with the requirements of Section 413(a) of the Charter, and (ii) a
true and correct copy of this Ordinance to be filed in the permanent records of the Borrower
and kept available for public inspection in accordance with the requirements of Section
413(b) of the Charter. Any copy of this Ordinance duly certified by the Chief Administrative
Officer or any successor in office shall constitute evidence of the contents and provisions
hereof.

(d) Severability. The provisions of this Ordinance are severable, and if any provision,
sentence, phrase, clause, section or part of this Ordinance shall be held or deemed to be
illegal, invalid, inoperative, or unenforceable, the same shall not affect or impair any other
provision, sentence, phrase, clause, section or part of this Ordinance. Any references in this
Ordinance to any provisions of state, federal or local law are not exclusive of any other
provisions of federal, state or local law applicable to any provisions hereof. It is hereby
declared to be the legislative intent that this Ordinance would have been adopted if such
illegal, invalid or unconstitutional provision, sentence, phrase, clause, section or part had not
been included herein.
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(e) No Personal Liability of Officers, Agents or Employees. No stipulation,
obligation or agreement herein contained or contained in the Bond or in any Loan Documents
executed on behalf of the Borrower shall be deemed to be a stipulation, obligation or
agreement of any officer, agent or employee of the Borrower in his or her individual
capacity, and no such officer, agent, or employee shall be personally liable on the Bond or be
subject to personal liability or accountability by reason of the issuance thereof.
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PASSED AND APPROVED by the Board of Commissioners of the Town of Thurmont on

this ‘ day of June 2015.

ATTEST: THE BOARD OF COMMISSIONERS OF
THE TOWN OF THURMONT

James Humerick, John A. Kinnaird, Mayor

Chief Administrative Officer

Wilbur L. Buehrer, Commissioner

Wayne A. Hooper, Commissioner

Martin Allen Burns, Commissioner

Wes Hamrick, Commissioner

Exhibits
A - Form of Loan Agreement
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LOAN AGREEMENT

THIS LOAN AGREEMENT, made this onlyme
day of , 2015 between the Maryland Water Quality Financing Administration
(the “Administration”), a unit of the Department ofthe Environment (the “Department”) ofthe State
of Maryland (the “State”), and ., a of the State (the “Borrower”).

RECITALS

Title VI of the Federal Water Pollution Control Act (commonly known as the “Clean
Water Act”), as amended by the Water Quality Act of 1987 (“Title VI”), authorizes the
Environmental Protection Agency (“EPA”) to award grants to qualifying States to establish and
capitalize State water pollution control revolving funds (“SRFs”) for the purpose of providing loans
and certain other forms of financial assistance (but not grants) to finance, among other things, the
construction and improvement of publicly-owned wastewater treatment facilities and the
implementation of estuary conservation management plans and nonpoint source management
programs.

As contemplated by Title VI, the General Assembly of the State at its 1988 session
enacted the Maryland Water Quality Financing Administration Act, codified at Sections 9-1601
through 9-1622 of the Environment Article of the Annotated Code of Maryland, as amended (the
“Act”), establishing an SRF designated the Maryland Water Quality Revolving Loan Fund (the
“Fund”) to be maintained and administered by the Administration. The Act authorizes the
Administration, among other things, to make a loan from the Fund to a “local government” (as
defined in the Act) for the purpose of financing all or a portion ofthe cost of a “wastewater facility”
project (as defined in the Act).

The Borrower, which is a “local government” within the meaning of the Act, has
applied to the Administration for a loan from the Fund to assist in the financing of a certain project or
projects of the Borrower (the “Project,” as defined herein) which constitutes a “wastewater facility”
within the meaning of the Act. The Project is one designated for funding in an Intended Use Plan
promulgated by the Administration in accordance with regulations issued by the EPA pursuant to
Title VI, and the Project conforms to the applicable “county plan” adopted pursuant to the
requirements of Subtitle 5 of Title 9 ofthe Environment Article ofthe Annotated Code of Maryland,
as amended.

The Director of the Administration has determined that the making of a loan to the
Borrower for the purpose of assisting the financing of the Project, on the terms and conditions
hereinafter set forth, is necessary and desirable in the public interest, will promote the health, safety
and welfare of the inhabitants of the State and the United States by assisting in the prevention of
pollution of the environment, and will further the purposes of Title VI and the Act.

The Act authorizes the Administration, subject to the prior approval ofthe Secretary
of the Department and the Board of Public Works, to issue its revenue bonds for the purpose of
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providing monies for deposit to the Fund. The Administration may issue and sell one or more series
of such revenue bonds (the “Bonds”) for the purpose of providing monies for deposit to the Fund in
an amount sufficient, together with certain other monies expected to be available for that purpose, to
enable the Administration to make, or reimburse the Administration for making, a loan to the
Borrower and certain other entities to assist in the financing of projects, all as contemplated by the
Administration’s Intended Use Plan. The revenues from this loan and such other loans, whether or
not funded from the proceeds of Bonds, may be pledged by the Administration to secure Bonds.

NOW THEREFORE, in consideration of the mutual promises and covenants
hereinafter set forth and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Borrower and the Administration, each intending to be legally bound,
hereby agree as follows:

ARTICLE I

DEFINITIONS

Section 1.01. Definitions. Unless specifically provided otherwise or the context .
otherwise requires, when used in this Agreement:

“Act” means the Maryland Water Quality Financing Administration Act, Sections 9-
1601 through 9-1622 of the Environment Article, Annotated Code of Maryland, and all acts
supplemental thereto or amendatory thereof.

“Administration” means the Maryland Water Quality Financing Administration, a unit
of the Department of the Environment of the State, and its successors and assigns.

“Administrative Fee” means the fee payable by the Borrower pursuant to this
Agreement for the general administrative services and other functions and expenses of the
Administration.

“Agreement” means this Loan Agreement, including the Exhibits attached hereto and
any amendments hereto.

“Application” means the application for the Loan submitted by the Borrower to the
Administration, together with any amendments thereto.

“Authorized Officer” means, in the case of the Borrower, any person authorized by
law or by a resolution of the governing body of the Borrower to perform any act or execute any
document.

“Board” means the Board of Public Works of the State.
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“Bonds” means any series of revenue bonds issued by the Administration under the
Act.

“Bond Counsel” means a law firm acceptable to the Administration whose legal
opinions are generally accepted by purchasers of municipal bonds.

“Borrower” means the local government (as defined in the Act) that is identified in the
first paragraph of this Agreement, and its successors and assigns.

“Business Day” means a day other than a Saturday, Sunday, or day on which the
offices of the Administration or commercial banks in the State are authorized or obligated to remain
closed.

“Change Orders” means any amendments or modifications to any Plans and
Specifications or any general construction contract for the Project.

“Clean Water Act” means the Water Pollution Control Act of 1972, PL 92-500, as
amended, 33 U.S.C. 01251 et seq., and rules and regulations promulgated thereunder.

“Code” means the Internal Revenue Code 0f 1986, as amended from time to time, or
any successor federal income tax statute or code, and the applicable regulations and rulings
promulgated thereunder.

“Default” means an event or condition the occurrence of which would, with the lapse
of time or the giving of notice or both, constitute an Event of Default.

“Department” means the Maryland Department of the Environment, and its
SUCCESSOTs.

“Director” means the Director of the Administration.

“Eligible Project Costs” means all those costs ofthe Project permitted by the Act to be
funded by a loan from the Fund and which have been approved by the Director.

“EPA” means the United States Environmental Protection Agency, and its successors.
“Event of Default” means any occurrence or event specified in Section 4.01 hereof.

“Fiscal Year” means the period of 12 consecutive months commencing on July 1 in
any calendar year and ending on June 30 of the succeeding calendar year.

“Fund” means the Maryland Water Quality Revolving Loan Fund.

“Governmental Authority” means the United States, the State of Maryland, or any of
their political subdivisions, agencies, departments, commissions, boards, bureaus or instrumentalities,
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including any local authority having jurisdiction over the Project, and including EPA, the Department,
the Board and the Administration.

“Indenture” means the indenture of trust, bond resolution or other trust agreement
between the Administration and the Trustee, providing for the issuance of Bonds, as amended,
modified or supplemented from time to time.

“Independent Counsel” means any attorney or attorneys duly admitted to practice law
before the highest court of any state who have regularly engaged in the practice of law as their
primary occupation for at least five years. Independent Counsel may also serve as Bond Counsel if it
qualifies as Bond Counsel.

“Independent Public Accountant” means an individual, partnership or corporation
engaged in the accounting profession, either entitled to practice, or having members or officers
entitled to practice, as a certified public accountant under the laws of the State of Maryland and in
fact independent.

“Loan” means the aggregate amounts which are advanced from time to time by the
Administration to the Borrower pursuant to the terms and provisions of this Agreement.

“Loan Closing Date” means the date on which the Note is executed and delivered to
the Administration.

“Loan Commitment” means that amount which the Administration is obligated to lend
to the Borrower pursuant to the terms and provisions of this Agreement and subject to the
satisfaction ofthe conditions set forth in this Agreement, as such amount may be adjusted as provided
in this Agreement.

“Loan Proceeds Questionnaire and Certificate” means the Loan Proceeds
Questionnaire and Certificate executed and provided by the Borrower in connection with the Loan, in
form and substance satisfactory to the Administration.

“Loan Y ear” means the period beginning on the first February 1 on which principal of
the Loan is payable and each February 1 thereafter and ending on the immediately succeeding January
31. ‘

“Note” means the bond, note or other obligation executed and delivered by the
Borrower to the Administration to evidence the Loan, such Note to be substantially in the form
attached hereto as Exhibit F.

“Plans and Specifications” means the final plans and specifications for the construction
of the Project prepared by the architect or engineer and approved by the Department.

“Project” means the project or projects ofthe Borrower described in Exhibit B to this
Agreement.
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“Project Budget” means the budget for the Project as set forth in Exhibit C to this
Agreement, as revised in accordance with Section 2.02(d).

“Related Financing” means any bond, note, agreement or other instrument or
transaction (other than this Agreement or the Note) pursuant to which the Borrower obtains any
monies that may be expended to pay costs of the Project.

“Requirement” means any law, ordinance, code, order, rule or regulation of a
Governmental Authority, including, without limitation, a condition set forth in a National Pollution
Discharge Elimination System (“NPDES”) permit or in a construction permit issued by the
Department.

“State” means the State of Maryland.

“Tax-Exempt Bonds” means Bonds the interest on which is excludable from gross
income for federal income tax purposes under the Code.

“Trustee” means the trustee for the Bonds.

Section 1.02. Rules of Construction. Unless the context clearly indicates to the
contrary, the following rules shall apply to the construction of this Agreement:

(a) words importing the singular number include the plural number and words
importing the plural number include the singular number;

(b)  words of the masculine gender include correlative words ofthe feminine and
neuter genders;

(¢)  words importing persons include any individual, corporation, partnership, joint
venture, association, joint stock company, trust, unincorporated organization or government or
agency or political subdivision thereof;

(d)  theterms “agree” and “agreement” shall include and mean “covenant”, and all
agreements contained in this Agreement are intended to constitute covenants and shall be enforceable
as such;

(e) the headings and the Table of Contents set forth in this Agreement are solely
for convenience of reference and shall not constitute a part of this Agreement or affect its meaning,
construction or effect; and

63] any reference to a particular Article or Section shall be to such Article or
Section of this Agreement unless the context shall otherwise require.
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ARTICLE I

REPRESENTATIONS AND COVENANTS OF BORROWER

Section 2.01. Representations of Borrower. The Borrower represents for the benefit
of the Administration as follows:

(2) Corporate Organization and Authority. The Borrower:

(1) is a “local government” as defined in the Act; and

(i)  has all requisite power and authority and all necessary licenses and
permits required as of the date hereof to own and operate the Project, to enter into
this Agreement, to execute and deliver the Note, and to carry out and consummate all
transactions contemplated by this Agreement.

(b)  Full Disclosure. There is no fact that the Borrower has not disclosed to the
Administration in writing that materially adversely affects or (so far as the Borrower can now foresee)
that will materially adversely affect the properties, activities, prospects or condition (financial or
other) of the Borrower or the ability of the Borrower to make all payments due hereunder and
otherwise perform its obligations under this Agreement and the Note.

(c) Pending Litigation. There are no proceedings pending, or to the knowledge of
the Borrower threatened, against or affecting the Borrower in any court or before any Governmental
Authority or arbitration board or tribunal that, if adversely determined, would materially adversely
affect the properties, activities, prospects or condition (financial or other) of the Borrower, or the
ability of the Borrower to make all payments due hereunder and otherwise perform its obligations
under this Agreement and the Note, and that have not been disclosed in writing to the Administration
in the Application or otherwise.

(d)  Borrowing Legal and Authorized. The consummation of the transactions
provided for in this Agreement and the Note and compliance by the Borrower with the provisions of
this Agreement and the Note:

(i) are within its powers and have been duly authorized by all necessary
action on the part of the governing body of the Borrower; and

(i) will not result in any breach of any of the terms, conditions or
provisions of, or constitute a default under, or result in the creation or imposition of
any lien, charge or encumbrances upon any property or assets of the Borrower
pursuant to, any indenture, loan agreement or other instrument (other than this
Agreement and the Note) to which the Borrower is a party or by which the Borrower
may be bound, nor will such action result in any violation of the provisions of laws,
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ordinances, governmental rules, regulations or court orders to which the Borrower or
its properties or operations is subject.

()  No Defaults. No event has occurred and no condition exists that, upon
execution of this Agreement and the Note or receipt of the Loan, would constitute a Default
hereunder. The Borrower is not in violation, and has not received notice of any claimed violation, of
any term of any agreement or other instrument to which it is a party or by which it or its property may
be bound, which violation would materially adversely affect the properties, activities, prospects or
condition (financial or other) of the Borrower or the ability ofthe Borrower to make all payments due
hereunder and otherwise perform its obligations under this Agreement and the Note, and that have
not been disclosed in writing to the Administration in the Application or otherwise.

® Governmental Consent; Project Consistency.

) The Borrower has obtained all permits and approvals required to date
by any Governmental Authority for the making and performance by the Borrower of
its obligations under this Agreement and the Note or for the Project and the financing
thereof. No consent, approval or authorization of, or filing, registration or
qualification with, any Governmental Authority that has not been obtained is required
on the part of the Borrower as a condition to the execution and delivery of this
Agreement and the Note or the consummation of any transaction herein
contemplated.

(i)  The Project is consistent with (A) the local plan of the Borrower as
contemplated under Section 5-7A-02 ofthe State Finance and Procurement Article of
the Annotated Code of Maryland, as amended; (B) the State Economic Growth,
Resource Protection, and Planning Policy established in Section 5-7A-01 ofthe State
Finance and Procurement Article of the Annotated Code of Maryland, as amended:
and (C) all applicable provisions of Subtitle 7B; “Priority Funding Areas” of Title 5
of the State Finance and Procurement Article of the Annotated Code of Maryland, as
amended.

(g)  No Conflicts. No member, officer, or employee of the Borrower, or its
designees, or agents, no consultant, no member of the governing body of the Borrower or of any
Governmental Authority, who exercises or has exercised any authority over the Project during such
person’s tenure, shall have any interest, direct or indirect, in any contract or subcontract, or its
proceeds, in any activity, or benefit therefrom, which is part of the Project.

(h) Use of Proceeds. The Borrower will apply the proceeds ofthe Loan from the
Administration as described in Exhibit B attached hereto and made a part hereof (i) to finance all ora
portion of the Eligible Project Costs; and (ii) to reimburse the Borrower for all or a portion of the
Eligible Project Costs paid or incurred prior to the date hereof'in anticipation ofreimbursement by the
Administration (and subject to compliance with Section 2.02(1) of this Agreement). Except as
provided in Sections 3.01 and 3.03(c) of this Agreement, before each and every advance of the
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proceeds ofthe Loan to the Borrower, the Borrower shall submit to the Administration a requisition
meeting the requirements of Section 3.03 of this Agreement.

@ Loan Closing Submissions. On or before the Loan Closing Date, the Borrower
will cause to be delivered to the Administration each of the following items:

@) an opinion of Independent Counsel, acceptable to the Administration,
dated as ofthe Loan Closing Date, substantially in the form set forth in Exhibit D to
this Agreement;

(i)  an opinion of Bond Counsel [who may rely, as to the validity of this
Agreement and the Note, on the opinion of Independent Counsel referred to in (i)],
dated as ofthe Loan Closing Date, and acceptable to the Administration, to the effect
that (A) interest on the Loan and the Note will be excludable from gross income for
purposes of federal income taxation and (B) interest on the Loan and the Note will
not be included in the alternative minimum taxable income ofindividuals, corporations
or other taxpayers as an enumerated item of tax preference or other specific
adjustment;

(i)  fully executed counterparts ofthis Agreement, the Note and the Loan
Proceeds Questionnaire and Certificate;

(iv)  copies of the ordinance, resolution or other official action of the
governing body of the Borrower authorizing the execution and delivery of this
Agreement and the Note, certified by an appropriate officer of the Borrower;

(v)  a certificate, dated as of the Loan Closing Date, signed by an
Authorized Officer of the Borrower and in form satisfactory to the Administration,
confirming the Borrower’s obligations under and representations in the Loan
Agreement and the Loan Proceeds Questionnaire and Certificate as of such date;

(vi)  arequisition in an amount not less than the lesser of 5% of the Loan
Commitment or $50,000 for (i) reimbursement to the Borrower of Eligible Project
Costs together with paid invoices supporting such reimbursement or (ii) payment to
third-parties of currently due and payable invoices for Eligible Project Costs or (iif) a
combination of (i) and (ii); and

(vii)  such other certificates, documents, opinions and information as the
Administration may require.

Section 2.02. Particular Covenants of the Borrower.

(a)  Maintenance of Project; Insurance. The Borrower shall (i) keep, operate and
maintain, or cause to be kept, operated and maintained, the Project in good working order, condition
and repair; (ii) make or cause to be made all needed and proper replacements to the Project so that
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the Project will at all times be in good operating condition, fit and proper for the purposes for which it
was originally erected or installed; (iii) not permit any waste of the Project; (iv) observe and comply
with, or cause to be observed and complied with, all Requirements; and (v) operate, or cause to be
operated, the Project in the manner in which similar projects are operated by persons operating a first-
class facility of a similar nature. The Borrower shall maintain or cause to be maintained at its sole
cost and expense insurance with respect to the Project, both during its construction and thereafter
against such casualties and contingencies and in such amounts as are customarily maintained b;/
governmental entities similarly situated and as are consistent with sound governmental practice.

(b)  Sale or Disposition of Project. The Borrower reasonably expects that no
portion of the Project will be sold prior to the final maturity date ofthe Loan. In the event that the
Borrower shall sell or otherwise dispose of any portion of the Project prior to the final maturity date
of the Loan, the Borrower shall apply the net proceeds thereofto the prepayment of the Loan or as
the Administration shall otherwise direct unless (i) the Borrower shall have obtained the prior written
consent of the Administration to some other proposed application of such net proceeds and (ii) there
shall have been delivered to the Administration an opinion of Bond Counsel to the effect that, in the
opinion of such firm, such proposed application of such net proceeds will not adversely affect the tax-
exempt status for federal income tax purposes ofthe interest on any Tax-Exempt Bonds applicable to
the Project or the Note.

(¢)  Inspections; Information. The Borrower shall permit the Administration or its
designee to examine, visit and inspect, at any and all reasonable times (including, without limitation,
any time during which the Project is under construction or in operation), the property constituting the
Project, to attend all construction progress meetings relating to the Project and to inspect and make
copies of any accounts, books and records, including (without limitation) its records regarding
receipts, disbursements, contracts, investments and any other matters relating to the Project and the
financing thereof, and shall supply such reports and information as the Administration may reasonably
require in connection therewith. Without limiting the generality ofthe foregoing, the Borrower shall
keep and maintain any books, records, and other documents that may be required under applicable
federal and State statutes, regulations, guidelines, rules and procedures now or hereafter applicable to
loans made by the Administration from the Fund, and as may be reasonably necessary to reflect and
disclose fully the amount and disposition ofthe Loan, the total cost ofthe activities paid for, in whole
or in part, with the proceeds ofthe Loan, and the amount and nature of all investments related to such
activities which are supplied or to be supplied by other sources. All such books, records and other
documents shall be maintained at the offices of the Borrower, as specified on Exhibit B attached
hereto, for inspection, copying, audit and examination at all reasonable times by any duly authorized
representative of the Administration. All such books, records and other documents shall be
maintained until the completion of an audit ofthe Project by the EPA or notification from the State or
the EPA that no audit is required.

(d)  Completion of the Project; Payment of Excess Costs of the Project. ~ The
Borrower shall proceed diligently to complete the Project in accordance with the Plans and
Specifications, and in accordance with any requirements set forth in the construction and NPDES
permits. The Borrower shall satisfy all applicable Requirements for operation of the Project by the
completion of the Project, and shall commence operation ofthe Project promptly upon its completion.
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No substantial changes may be made to the Plans and Specifications, the general construction
contract or the Project Budget, or in the construction of the Project without the prior written
approval of the Administration in its discretion. The Borrower shall pay any amount required for the
acquisition, construction and equipping ofthe Project in excess of the amount available to be loaned
to the Borrower hereunder. Upon the completion of the Project, the Borrower shall deliver to the
Administration a certificate of the Borrower certifying that the Project was completed as ofthe date
set forth in such certificate.

(e) Cancellation of Loan. As provided by Section 9-1606(e) of the Act, the
Borrower acknowledges and agrees that its obligation to make the payments due hereunder and under
the Note is cancelable only upon repayment in full of the Loan, and that neither the Administration,
the Secretary of the Department, nor the Board is authorized to forgive the repayment of all or any
portion of the Loan.

63 Dedicated Source of Revenue. Pursuant to the Clean Water Act, the Borrower
has established one or more dedicated sources of revenue for repayment ofthe Loan, as described in
Exhibit E attached hereto as a part hereof.

(g)  Indemmification. To the extent permitted by law, the Borrower releases the
Administration, the Fund, the Department, the Board and the State from, agrees that the
Administration, the Fund, the Department, the Board and the State shall not have any liability for, and
agrees to protect, indemnify and save harmless the Administration, the Fund, the Department, the
Board and the State from and against, any and all liabilities, suits, actions, claims, demands, losses,
expenses and costs of every kind and nature incurred by, or asserted or imposed against, the
Administration, the Fund, the Department, the Board or the State, as a result of or in connection with
the Project or the financing thereof. To the extent permitted by law, all money expended by the
Administration, the Fund, the Department, the Board or the State as a result of such liabilities, suits,
actions, claims, demands, losses, expenses or costs, together with interest at the rate provided in the
Note from the date ofsuch payment, shall constitute an additional indebtedness ofthe Borrower and
shall be immediately and without notice due and payable by the Borrower to the Administration.

(h)  Non-discrimination. The Borrower certifies that it does not discriminate, and
covenants that it shall not discriminate, on the basis of (1) political or religious opinion or affiliation,
marital status, race, color, creed or national origin, or (2) sex or age, except where sex or age
constitutes a bona fide occupational qualification, or (3) the physical or mental handicap ofa qualified
handicapped individual. At such times as the Administration requests, the Borrower shall submit to
the Administration information relating to the Borrower’s operations, with regard to political or
religious opinion or affiliation, marital status, physical or mental handicap, race, color, creed, sex, age,
or national origin, on a form to be prescribed by the Administration.

(1) Compliance with Requirements. The Borrower acknowledges that the Loan
and this Agreement are subject to, and the Borrower agrees to comply with, all Requirements
applicable to the Project and the financing thereof, including (without limiting the generality of the
foregoing) the Clean Water Act, the Act, and all other applicable State and federal statutes and such
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rules, regulations, orders and procedural guidelines as may be promulgated from time to time by the
EPA, the Board, the Department, the Administration, or other Governmental Authority.

) Annual Audit. Within nine (9) months ofthe end of each Fiscal Year (unless
such period is changed to comply with terms of the Administration’s financings, or a Requirement, in
which case the Administration shall notify the Borrower in writing), the Borrower shall cause financial
statements of the Borrower to be prepared with respect to such Fiscal Year in accordance with
generally accepted accounting principles, applicable to governmental units, consistently applied,
which financial statements shall be audited by, and accompanied by a report of, an Independent Public
Accountant. Such financial statements and report shall be delivered upon completion to the
Administration within the nine (9) month period or within thirty (30) days from receipt of a report
from the auditor, whichever period is shorter.

(k)  Bonds Not to Be Arbitrage Bonds. The Administration expects to deliver on
each date of'issuance of each series of Tax-Exempt Bonds a certificate (such certificate, as it may be
amended and supplemented from time to time in accordance with the Indenture, being referred to
herein as the “Section 148 Certificate”) that complies with the requirements of Section 148 of the
Code or applicable successor provisions (“Section 148”) and that states the Administration’s
reasonable expectations as to relevant facts, estimates and circumstances relating to the use ofthe
proceeds of such Tax-Exempt Bonds or of any monies, securities or other obligations on deposit to
the credit of any of the funds and accounts created by the Indenture or this Agreement or otherwise
that may be deemed to be proceeds of the Tax-Exempt Bonds within the meaning of Section 148
(collectively, “Bond Proceeds™). The Borrower covenants to provide, or cause to be provided, such
facts and estimates as the Administration reasonably considers necessary to enable it to execute and
deliver its Section 148 Certificate including (but not limited to) those updates required in the Loan
Proceeds Questionnaire and Certificate. The Borrower further covenants that (i) such facts and
estimates will be based on its reasonable expectations on the date of issuance of the Tax-Exempt
Bonds and will be, to the best of the knowledge of the officers of the Borrower providing such facts
and estimates, true, correct and complete as of that date, and (ii) the Borrower will make reasonable
inquiries to ensure such truth, correctness and completeness.

The Borrower covenants that it will not make, or (to the extent that it exercises
control or direction) permit to be made, any use of the Bond Proceeds that would cause any of the
Tax-Exempt Bonds to be “arbitrage bonds” within the meaning of Section 148. The Borrower
further covenants that it will comply with those provisions of Section 148 that are applicable to the
Tax-Exempt Bonds on the date ofissuance of such Tax-Exempt Bonds and with those provisions of
Section 148 that may subsequently be lawfully made applicable to such Bonds.

The Administration and the Borrower shall hold and invest Bond Proceeds within their
control (if such proceeds are invested) in accordance with the expectations of the Administration set
forth in the Section 148 Certificate. Ifthe Administration is of the opinion upon receipt of advice of
Bond Counsel that it is necessary further to restrict or limit the yield on the investment of any Bond
Proceeds in order to avoid any of the Tax-Exempt Bonds being considered “arbitrage bonds” within
the meaning of Section 148, the Borrower shall take such action as is necessary to restrict or limit the
yield on such investment, irrespective of whether the Borrower is ofthe same or a different opinion.
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Upon the request of the Borrower and receipt of advice of Bond Counsel the Administration may,
and upon receipt of an approving ruling from the Internal Revenue Service or a decision ofa court of
competent jurisdiction the Administration shall, take such action as is necessary to remove or modify
a restriction or limitation on the yield on the investment of any Bond Proceeds that was formerly
deemed necessary. The Administration shall incur no liability in connection with action as
contemplated herein so long as the Administration acts in good faith,

The Administration contemplates and will use its best efforts to provide for the
payment of rebate or penalties in lieu of rebate with respect to the Tax-Exempt Bonds pursuant to
Section 148 from the proceeds ofthe Tax-Exempt Bonds or investment earnings thereon. However,
in the event that funds from this source are inadequate to provide for any such payment of rebate or
such penalties, the Borrower agrees to pay to the Administration the portion of the rebate or penalties
with respect to any Tax-Exempt Bonds fairly allocable to the Loan (as reasonably determined by the
Administration) upon written request of the Administration accompanied by an explanation of the
method for allocating any such penalties or rebate.

In addition, the Borrower covenants that it will not make, or (to the extent that it
exercises control or direction) permit to be made, any use of the monies deemed to be proceeds of
any other Tax-Exempt Bonds ofthe Administration that would cause any such Tax-Exempt Bonds to
be “arbitrage bonds” within the meaning of Section 148. The Borrower further covenants that it will
comply with those provisions of Section 148 that are applicable to such other Tax-Exempt Bonds on
the date of issuance of such Tax-Exempt Bonds and with those provisions of Section 148 that may
subsequently be lawfully made applicable to such Tax-Exempt Bonds. The Borrower shall have no
obligation under this paragraph unless advised of such in writing by the Administration.

Q) Compliance With Loan Proceeds Questionnaire and Certificate.  Without
otherwise limiting the covenants or representations set forth in this Agreement or in the Loan
Proceeds Questionnaire and Certificate, the representations set forth in Paragraphs 3 through 9,
inclusive, and Paragraphs 11 through 14, inclusive, of the Loan Proceeds Questionnaire and
Certificate are hereby incorporated as continuing representations of the Borrower, except to the
extent that the Administration shall receive an opinion from Bond Counsel to the effect that any
variation from such representations shall not adversely affect the excludability ofinterest on any Tax-
Exempt Bonds from gross income for federal income tax purposes. The Borrower shall not take or
permit to be taken any action or actions which would cause any Tax-Exempt Bonds to be “arbitrage
bonds” within the meaning of Section 148 ofthe Code or which would otherwise cause interest on
any Tax-Exempt Bonds to be includable in gross income for federal income tax purposes.

(m)  Additional Disclosure Information. The Borrower agrees to provide the
Administration with such information regarding the Borrower and its finances as the Administration
may from time to time request. The Borrower further acknowledges that the Administration may
issue one or more series of Bonds pursuant to the Indenture, and that any or all of such Bonds maybe
secured in part by repayments of the Borrower with respect to the Loan. The Borrower accordingly
agrees to provide to the Administration such information regarding the Borrower and its finances as
the Administration may from time to time request for inclusion in the official statements or other
offering documents to be distributed in connection with the sale of any such Bonds or any annual
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disclosure document or other informational document prepared from time to time by the
Administration to be made available to prospective purchasers or holders of any of such Bonds. The
Borrower shall also furnish to the Administration at its request a certificate of an Authorized Officer
of the Borrower to the effect that any information so provided or included contains no material
inaccuracy or omission in light of the purposes for which such information is provided or included.
The Borrower agrees to notify the Administration promptly in writing of (a) any changes in the
condition or affairs of the Borrower (financial or other) that would cause any information regarding
the Borrower so provided or included in an official statement or any subsequent offering document,
annual disclosure document or other informational document of the Administration that the Borrower
has had an opportunity to review and certify as to its accuracy, to contain a material inaccuracy or
omission in light ofthe purposes for which such information is so included, and (b) any event set forth
in Securities and Exchange Commission Rule 15¢2-12(b)(5)(i)(C), as such rule may be amended and
supplemented.

(n)  Related Financing. The Borrower agrees that the proceeds of any Related
Financing shall be expended to pay costs of the Project on a monthly basis proportionately with the
proceeds of the Loan, taking into account the total amount ofthe proceeds of such Related Financing
available to pay costs of the Project and the maximum amount of the Loan Commitment. The
Borrower agrees to provide the Administration upon its request with such information as the
Administration deems reasonably necessary to determine whether the Borrower is in compliance with
the provisions of this Section 2.02(n).

ARTICLE III

LOAN TO BORROWER; AMOUNTS PAYABLE; GENERAL AGREEMENTS

Section 3.01. The Loan. Subject to the provisions of Sections 3.02, 3.03 and 3.08
hereof, the Administration hereby agrees to advance amounts under this Agreement to the Borrower,
and the Borrower agrees to borrow and accept from the Administration amounts advanced under this
Agreement, in an aggregate principal amount not to exceed the maximum amount of the Loan
Commitment set forth on Exhibit B attached hereto.

Section 3.02. Availability of Funds. The Administration expects to have, and shall use
its best efforts to obtain and maintain, funds in an amount sufficient to make advances to the
Borrower in accordance with the “Construction Cash Draw Schedule” included in Exhibit C attached
hereto. The Borrower recognizes, however, that the Administration is a governmental entity with
limited financial resources and that the Administration’s ability to make such advances may be
adversely affected by events or circumstances beyond the Administration’s control. The Borrower
accordingly assumes the risk that monies may not be available to make advances of the Loan to the
Borrower, and, in such event, the Borrower specifically agrees that the Administration shall have no
obligation to lend any amounts to the Borrower in excess of the amount theretofore advanced to the
Borrower.
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Section 3.03. (a) Requisitions and Disbursements. Amounts shall be loaned from
time to time to pay, or reimburse the Borrower for the payment of, Eligible Project Costs, upon
receipt of requisitions ofthe Borrower. Each such requisition shall (i) state the names of'the payees,
(ii) describe in reasonable detail the purpose of each payment, (iii) state the amount of each payment
(supported by appropriate paid invoices or other evidence satisfactory to the Administration that the
amount requisitioned has been paid or has been incurred by the Borrower and is then due), (iv) state
that the amount so requisitioned constitutes a part of the Eligible Project Costs and (v) state that no
Default or Event of Default under this Agreement has occurred and is continuing; provided, that this
section shall not apply to advances made or deemed to have been made as provided in Section 3.03(c)
hereof. Inno event shall the Administration be obligated to advance to the Borrower any amount so
long as any Default or Event of Default under this Agreement shall have occurred and be continuing,
The Administration shall not be required to advance monies on more than one day in each month, and
the Administration shall not be required to advance monies for the Project sooner than, or in an
amount greater than, the schedule of disbursements for the Project shown on the “Construction Cash
Draw Schedule” included in Exhibit C attached hereto. The Administration may require the
Borrower to submit requisitions in advance of each such disbursement date in such manner as shall be
reasonably acceptable to the Administration.

(b) Conditions Precedent. Before making the first advance of Loan proceeds, the
Administration shall receive the following in form and content satisfactory to the Administration:

@) copies ofthe Plans and Specifications and of any Change Orders issued
through the date of such advance, the general construction contract, and the Project
Budget;

(i)  a survey showing the location of existing and proposed easements,
rights-of-way and improvements, and the perimeter boundaries of the land upon
which the Project will be located, if any Loan proceeds are to be used for acquisition
of the land; '

(iii)  copies of all building permits, if any, pertaining to the Project;

(iv)  cost breakdown in trade form showing all subcontracts which
represent at least 10 percent of the costs of the Project, and indicating use of the
proceeds of the Loan therefor;

(v) a fully executed copy of'any contract for the purchase ofreal property
constituting a portion of the Eligible Project Costs described in Exhibit C; and

(vi)  evidence satisfactory to the Administration that the conditions (if any)
set forth in Exhibit A to this Agreement have been satisfied.

In addition, it shall be a condition precedent to the Administration’s obligation to make
any advance of Loan proceeds under this Agreement that no Default or Event of Default shall have
occurred and be continuing at the time of any such advance.
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(c)  Interest During Construction. In the event that the Administration has
consented to permit the Borrower to pay interest on the Loan from proceeds ofthe Loan during all or
a portion of the period of time related to construction of the Project (as itemized in Exhibit C)
(“Construction Period Interest”), the Administration shall on each February 1 and August 1 during
such period advance to the Borrower an amount equal to the interest on the Loan due on such
February 1 or August 1 and not theretofore paid by the Borrower. Any such amount of Construction
Period Interest advanced by the Administration shall constitute part of the principal amount of the
Loan hereunder immediately upon its advance to the Borrower in accordance with this paragraph.
Notwithstanding the advance of any Construction Period Interest to the Borrower in accordance with
this Section, the Borrower shall pay directly to the Administration the Administrative Fee on the dates
and in the amounts set forth in Section 3.04(c), and no amounts shall be advanced under the Loan for
the payment of the Administrative Fee.

Section 3.04. (a) Amounts Payable. The Borrower shall punctually repay the Loan
in installments on the dates, in the amounts, and in the manner specified in the Note. The outstanding
amount of the Loan shall bear interest at a rate per annum equal to the rate or rates of interest set
forth in Exhibit B, and shall be payable in accordance with the amortization schedule as specified in
Exhibit B attached hereto and more particularly set out in the Note (which amortization schedule is
subject to adjustment in accordance with this Agreement and the Note). On or prior to the Loan
Closing Date, the Borrower shall execute the Note to evidence such obligation. In addition, the
Borrower shall pay to the Administration an Administrative Fee in accordance with paragraph (c) of
this Section.

(b)  Late Charges. In addition to the payments of principal and interest on the
Loan required by paragraph (a) of this Section, the Borrower shall pay (i) a late charge for any
payment of principal or interest on the Loan that is received later than the tenth day following its due
date, in an amount equal to 5% of such payment, and (ii) interest on overdue installments of principal
~ and (to the extent permitted by law) interest at a rate equal to the Default Rate set forth in Exhibit B.
Amounts payable pursuant to this paragraph (b) shall be immediately due and payable to the
Administration, and interest at the Default Rate shall continue to accrue on overdue installments of
principal and (to the extent permitted by law) interest until such amounts are paid in full.

(c) Administrative Fee. (i) On the date specified in Exhibit B for the first payment
of the Administrative Fee and on each August 1 thereafter that the Note remains outstanding and
unpaid to and including the date of final maturity of the Note (each such date, an “Administrative Fee
Payment Date”), the Borrower shall pay to the Administration an Administrative Fee. Subject to
paragraph (iv) below, the Administrative Fee for any Administrative Fee Payment Date shall be the
(A) Administrative Fee set forth in Exhibit B or (B) after any date on which the outstanding principal
amount of the Loan Commitment is reduced by the Administration by a notice in writing to the
Borrower in accordance with this Agreement (other than by reason ofthe repayment ofthe principal
ofthe Loan) the Administrative Fee set forth in a notice from the Administration to the Borrower in
connection with such reduction. Any adjustment of the Administrative Fee in accordance with the
foregoing shall be prospective only, and the Administration shall in no event be obligated to refund
any portion of any Administrative Fee payment theretofore received from the Borrower.
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(i)  Inprescribing the Administrative Fee for a loan with a term of twenty
years or more for purposes of paragraph (i) above, the Administration shall employ the following
formula, it being understood that any determinations as to the application of such formula shall be
within the discretion of the Administration and any Administrative Fee Payment prescribed by the
Administration in accordance with the foregoing shall be conclusive and binding upon the
Administration and the Borrower: the Administrative Fee equals (A) the aggregate amount of all
scheduled payments of principal of and interest on the Note, multiplied by the Percentage Rate
(defined in paragraph (iv) below) then in effect, (B) divided by the total number of scheduled
Administrative Fee Payment Dates. For example, if the aggregate amount of all scheduled payments
of principal of and interest on the Note were $5,000,000 and the Percentage Rate were 5%, and the
total number of scheduled Administrative Fee Payment Dates were 21, the Administrative Fee to be
paid each year would equal:

$5,000,000x .05 = $11,904.76
21

(i)  Inprescribing the Administrative Fee for a loan with a term ofless than
twenty years for purposes of paragraph (i) above, the Administration shall employ the following
formula, it being understood that any determinations as to the application of such formula shall be
within the discretion of the Administration and any Administrative Fee Payment prescribed by the
Administration in accordance with the foregoing shall be conclusive and binding upon the
Administration and the Borrower: The Administrative Fee equals (A) the aggregate amount of all
scheduled payments of principal of and interest on the Note, multiplied by the Percentage Rate
(defined in paragraph (iv) below) then in effect, (B) divided by 20. For example, if the aggregate
amount of all scheduled payments of principal of and interest on the Note were $4,000,000 and the
Percentage Rate were 5%, the Administrative Fee to be paid each year would equal:

$4.000,000x .05 = $10,000.00
20

(iv)  The Percentage Rate for each Fiscal Year shall be fixed as a uniform
rate for all borrowers receiving loans from the Fund in order to provide sufficient revenues to paythe
expenses of the Administration, as approved in the operating budget of the State by the General
Assembly of the State; provided, however, that in no event shall the Percentage Rate exceed five
percent (5%). In each Fiscal Year the Administration shall review the Percentage Rate then in effect
and adjust it for the immediately succeeding Fiscal Year to reflect its approved budget for the
immediately succeeding Fiscal Year, a retainage ofnot more than ten percent (10%) for an operating
reserve within the Administration’s general account, and other factors as reasonably determined by
the Secretary. No later than June 1 following the end ofthe Session ofthe General Assembly in each
Fiscal Year, the Administration shall notify the Borrower of the newly established Percentage Rate,
which shall be the Percentage Rate applicable to the immediately succeeding Fiscal Year, and of any
change in the amount of the Administrative Fee payable by the Borrower in such Fiscal Year as a
result of the application of such Percentage Rate.
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Section 3.05. Sources of Payment. (a) Dedicated Revenues. In accordance with
Section 2.02(f) hereof, the principal of and interest on the Note, and any other amounts due from time
to time under this Agreement, shall be payable in the first instance from the dedicated source of
revenues described in Exhibit E attached hereto.

(b)  General Obligation. In addition, the Note constitutes a general obligation of
the Borrower, to the payment of which the full faith and credit and taxing power ofthe Borrower are
pledged.

(c)  State Withholding. As further security for the payment of the Note and any
other amounts due hereunder, the Borrower hereby pledges the following to the Administration and
grants a security interest therein to the Administration: (i) as authorized by Section 9-1606(d) ofthe
Act, the Borrower’s share of any and all income tax revenues collected by the State from time to time
that would otherwise be payable to the Borrower, and (i) to the maximum extent permitted by law,
any and all other tax revenues, grants, and other monies that the Borrower is or may from time to
time be entitled to receive from the State or that may at any time be due from the State, or any
department, agency, or instrumentality of the State, to the Borrower. The Borrower further agrees
that, upon the occurrence of an Event of Default, among other things, the State Comptroller and the
State Treasurer may (i) withhold any such amounts that the Borrower is then or may thereafter be
entitled to receive and (ii) at the direction of the Administration, apply the amounts so withheld to the
payment of any amounts then due or thereafter becoming due hereunder (including, without
limitation, payments under the Note) until the Borrower’s obligations hereunder have been fully paid
and discharged.

Section 3.06. Unconditional Obligations. The obligations ofthe Borrower to make
payments under the Note as and when due and all other payments required hereunder and to perform
and observe the other agreements on its part contained herein shall be absolute and unconditional, and
shall not be abated, rebated, set-off, reduced, abrogated, terminated, waived, diminished, postponed
or otherwise modified in any manner or to any extent whatsoever, regardless of any contingency, act
of God, event or cause whatsoever, including (without limitation) any acts or circumstances that may
constitute failure of consideration, eviction or constructive eviction, the taking by eminent domain or
destruction of or damage to the Project, commercial frustration of purpose, any change in the laws of
the United States of America or of the State or any political subdivision of either or in the rules or
regulations of any Governmental Authority, any failure of the Administration, the Department or the
State to perform or observe any agreement, whether express or implied, or any duty, lability or
obligation arising out of or connected with the Project, this Agreement, or otherwise or any rights of
set-off, recoupment, abatement or counterclaim that the Borrower might otherwise have against the
Administration, the Department or the State or any other party or parties; provided, however, that
payments hereunder shall not constitute a waiver of any such rights.

Section 3.07. Loan Commitment. The Borrower acknowledges and agrees that the
monies attributable to the Borrower’s Loan Commitment are the property of the Administration and
are held by the Administration to provide for advances to be made to the Borrower in accordance
with this Agreement. Without limiting the foregoing, the Borrower acknowledges and agrees that
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monies attributable to the Borrower’s Loan Commitment may at the discretion ofthe Administration
be pledged or applied to the payment of Bonds.

Section 3.08. Reduction of Loan Commitment. The Loan Commitment is subject to
reduction in accordance with the provisions of this Section 3.08.

(a)  Any portion of the Loan Commitment not advanced to the Borrower under
Section 3.03 of this Agreement at the later of (1) two years from the date of this Agreement and (2)
the earlier of one year following (i) actual completion of construction of the Project or (ii) the
estimated completion date specified on Exhibit B attached hereto, shall no longer be available to be
advanced to the Borrower and the amount of'the Loan Commitment shall be reduced by an amount
equal to the portion of the Loan Commitment not advanced, unless otherwise agreed to by the
Administration in writing.

(b) The Administration may, by a notice in writing delivered to the Borrower,
reduce the amount of the Loan Commitment if the Administration should for any reason determine
that it will be unable to fund the full amount ofthe Loan Commitment (including, without limitation, a
determination that the Eligible Project Costs to be paid with proceeds ofthe Loan are expected to be
less than the maximum amount ofthe Loan Commitment), or ifit determines that the Borrower is not
proceeding satisfactorily and expeditiously with the Project in accordance with schedules and plans
provided to the Administration, or if it determines that the Borrower is no longer able to make the
certifications required under Section 3.03 in connection with the submission of requisitions. Such
notice shall specify the reason for and the amount of the reduction.

(c)  Any reduction in the amount of the Loan Commitment shall not affect the
obligation of the Borrower to repay the Loan in accordance with the provisions of this Agreement
and the Note.

(d)  The Administration shall advise the Borrower in writing of any reduction in the
amount of the Loan Commitment. In the event of any such reduction, the Borrower shall repay the
Loan in accordance with such revised principal amortization schedule (prepared by applying such
amount to reduce the installments of principal due under the Note in inverse order of payment, such
that any such reduction is applied first to the last installment of principal due under the Note) as may
be prescribed by the Administration in accordance with the provisions of the Note executed in
connection therewith. The Administration may require, and the Borrower shall deliver, such
certificates, documents, opinions and other evidence as the Administration may deem necessary or
advisable in connection with any such reduction in the Loan Commitment. Ifanew Note is delivered
in connection with any such reduction, the Administration shall cancel the Note initially delivered to
the Administration by the Borrower pursuant to this Agreement.

Section 3.09. Disclaimer of Warranties. The Administration makes no warranty or
representation, either express or implied, as to the value, design, condition, merchantability or fitness
for particular purpose or fitness for use of the Project or any portion thereof or any other warranty
with respect thereto. Inno event shall the Administration be liable for any incidental, indirect, special
or consequential damages in connection with or arising out of this Agreement or the Project or the
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existence, furnishing, functioning or use of the Project or any item or products or services provided
for in this Agreement.

Section 3.10. Prepayments. The Loan shall be subject to mandatory prepayment, in
whole or in part, as, when and to the extent required by the EPA’s State Revolving Fund Pro gram
Regulations. Otherwise, the Loan may be prepaid by the Borrower, in whole or in part, only at such
times and in such amounts, and upon the payment by the Borrower of such prepayment premium or
penalty, as the Director, in his or her discretion, may specify and approve.

Section 3.11.  Assignment. Neither this Agreement nor the Note may be assigned by
the Borrower for any reason without the prior written consent of the Administration. The
Administration may transfer, pledge or assign the Note and any or all rights or interests of the
Administration under this Agreement without the prior consent of the Borrower.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Section 4.01. Events of Default. If any of the following events occur, it is hereby
defined as and declared to be and to constitute an “Event of Default’

(a) failure by the Borrower to pay any amount required to be paid hereunder or
under the Note when due, which failure shall continue for a period of 20 days;

(b)  failure by the Borrower to observe and perform any covenant, condition or
agreement on its part to be observed or performed under this Agreement, other than as referred to in
paragraph (a) of this Section, which failure shall continue for a period of30 days after written notice,
specifying such failure and requesting that it be remedied, is given to the Borrower by the
Administration, unless the Administration shall agree in writing to an extension of such time prior to
its expiration; provided, however, that if the failure stated in such notice is correctable but cannot be
corrected within the applicable period, the Administration will not unreasonably withhold its consent
to an extension of such time if corrective action is instituted by the Borrower within the applicable
period and diligently pursued until the Default is corrected;

(c)  if(i) at any time any representation made by the Borrower in Section 2.01(f)(ii)
is incorrect, or (ii) any other representation made by or on behalf of the Borrower contained in this
Agreement, or in any instrument furnished in compliance with or with reference to this Agreement,
the Loan Commitment or the Loan, is false or misleading in any material respect on the date on which
such representation is made;

(d)  ifanorder, judgment or decree is entered by a court of competent jurisdiction
(i) appointing a receiver, trustee, or liquidator for the Borrower; (ii) granting relief in involuntary
proceedings with respect to the Borrower under the federal bankruptcy act, or (iif) assuming custody
or control of the Borrower under the provision of any law for the relief of debtors, and the order,
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judgment or decree is not set aside or stayed within 60 days from the date of entry of the order,
judgment or decree; or

(e) if the Borrower (i) admits in writing its inability to pay its debts generally as
they become due, (ii) commences voluntary proceedings in bankruptcy or seeking a composition of
indebtedness, (ii)) makes an assignment for the benefit of its creditors, (iv) consents to the
appointment of a receiver, or (v) consents to the assumption of custody or control ofthe Borrower by
any court of competent jurisdiction under any law for the relief of debtors .

Section 4.02. Notice of Default. The Borrower shall give the Administration prompt
telephonic notice by contacting the Director of the Administration, followed by prompt written
confirmation, of the occurrence of any event referred to in Section 4.01(d) or (e) hereof and ofthe
occurrence of any other event or condition that constitutes a Default or an Event of Default at such
time as any senior administrative or financial officer ofthe Borrower becomes aware ofthe existence
thereof.

Section 4.03. Remedies on Default. Whenever any Event of Default referred to in
Section 4.01 hereofshall have happened and be continuing, the Administration shall have the right to
take one or more of the following remedial steps:

(a)  declare all amounts due hereunder (including, without limitation, payments
under the Note) to be immediately due and payable, and upon notice to the Borrower the same shall
become immediately due and payable by the Borrower without further notice or demand; and

(b) take whatever other action at law or in equity that may appear necessary or
desirable to collect the amounts then due and thereafter to become due hereunder or to enforce the
performance and observance of any obligation, agreement or covenant of the Borrower hereunder.

Section 4.04. Attorneys’ Fees and Other Expenses. The Borrower shall on demand
pay to the Administration the reasonable fees and expenses of attorneys and the Trustee and other
reasonable expenses incurred in the collection of any sum due hereunder or in the enforcement of
performance of any other obligations of the Borrower upon an Event of Default.

Section 4.05. Application of Monies. Any monies collected by the Administration
pursuant to Section 4.03 hereof shall be applied (a) first, to pay any attorneys’ fees or other fees and
expenses owed by the Borrower pursuant to Section 4.04 hereof; (b) second, to pay interest due on
the Loan, (c) third, to pay principal due on the Loan, (d) fourth, to pay any other amounts due
hereunder, and (e) fifth, to pay interest and principal on the Loan and other amounts payable
hereunder as such amounts become due and payable.

Section 4.06. No Remedy Exclusive; Waiver; Notice. No remedy herein conferred
upon or reserved to the Administration is intended to be exclusive and every such remedy shall be
cumulative and shall be in addition to every other remedy given under this Agreement or now or
hereafter existing at law or in equity. No delay or omission to exercise any right, remedy or power
accruing upon any Default or Event of Default shall impair any such right, remedy or power or shall
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be construed to be a waiver thereof, but any such right, remedy or power may be exercised from time
to time and as often as may be deemed expedient. In order to entitle the Administration to exercise
any remedy reserved to it in this Article, it shall not be necessary to give any notice, other than such
notice as may be required in this Article.

ARTICLE V

MISCELLANEOUS

Section 5.01. Notices. All amendments, notices, requests, objections, waivers,
rejections, agreements, approvals, disclosures and consents of any kind made pursuant to this
Agreement shall be in writing. Any such communication shall be sufficiently given and shall be
deemed given when hand delivered or mailed by registered or certified mail, postage prepaid, to the
Borrower at the address specified on Exhibit B attached hereto and to the Administration at Maryland
Water Quality Financing Administration, 1800 Washington Blvd., Baltimore, Maryland 21230-1718,
Attention: Director.

Section 5.02. Binding Effect. This Agreement shall inure to the benefit of and shall
be binding upon the Administration and the Borrower and their respective successors and assigns.

Section 5.03. Severability. In the event any provision of this Agreement shall be held
illegal, invalid or unenforceable by any court of competent jurisdiction, such holding shall not
invalidate, render unenforceable or otherwise affect any other provision hereof.

Section 5.04. Execution in Counterparts. This Agreement may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the same
instrument.

Section 5.05. Applicable Law. This Agreement shall be governed by and construed
in accordance with the laws of the State of Maryland.

Section 5.06. Captions. The captions or headings in this Agreement are for
convenience only and shall not in any way define, limit or describe the scope or intent of any
provisions or sections of this Agreement.

Section 5.07. Further Assurances. The Borrower shall, at the request of the
Administration, execute, acknowledge and deliver such further resolutions, conveyances, transfers,
assurances, financing statements, certificates and other instruments as may be necessary or desirable
for better assuring, conveying, granting, assigning and confirming the rights, security interests and
agreements granted or intended to be granted by this Agreement and the Note.

Section 5.08. Entire Agreement. This Agreement constitutes the entire agreement
between the parties and supersedes all prior oral and written agreements between the parties hereto
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with respect to the Loan. In the event of any inconsistency between the provisions ofthis Agreement
and anything contained in the Application, the provisions of this Agreement shall prevail.

Section 5.09. Amendment of this Agreement. This Agreement, or any part hereof,
may be amended from time to time hereafter only if and to the extent permitted by the Indenture and
by an instrument in writing jointly executed by the Administration and the Borrower.

Section 5.10. Disclaimer of Relationships. The Borrower acknowledges that the
obligation of the Administration is limited to making the Loan in the manner and on the terms set
forth in this Agreement. Nothing in this Agreement nor any act of either the Administration or ofthe
Borrower shall be deemed or construed by either of them, or by third persons, to create any
relationship of third-party beneficiary, principal and agent, limited or general partnership, or joint
venture, or of any association or relationship whatsoever involving the Borrower and the
Administration.

Section 5.11. Effective Date. The effective date ofthis Agreement shall be the date
of the Administration’s execution.

Section 5.12. Term ofthis Agreement. Unless sooner terminated pursuant to Article
IV of this Agreement, or by the mutual consent of the Borrower and the Administration, this
Agreement shall continue and remain in full force and effect until the Loan, together with interest and
all other sums due and owing in connection with this Agreement or the Loan, have been paid in full to
the satisfaction ofthe Administration. Upon payment in full of the Loan together with interest and all
other sums due and owing in connection with this Agreement or the Loan from any source
whatsoever, this Agreement shall be terminated.

Section 5.13. Delegation Not to Relieve Obligations.  The delegation by the
Borrower of the planning, construction or carrying out of the Project shall not relieve the Borrower
of any obligations under this Agreement and any other documents executed in connection with the
Loan.

Section 5.14. Additional Terms. This Agreement shall also be subject to the
additional terms, if any, set forth in Exhibit A hereto.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed and delivered as of the day and year first above written.

(SEAL)
WITNESS: MARYLAND WATER QUALITY FINANCING
ADMINISTRATION
Jag Khuman
Director
(SEAL)
ATTEST: BORROWER:
By:
Name: Name:
Title: Title:
Approved for form and legal sufficiency Approved for form and legal sufficiency
this day of , 2015 this day of , 2015
Local Attorney for Helen E. Akparanta
Borrower Senior Counsel/Assistant Attorney General
23,
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EXHIBIT A
to Loan Agreement

Borrower Name:
Address:

Attention:

Project Name:

IF THIS PROJECT IS FINANCED WITH THE USE OF FEDERAL FUNDS UNDER CFDA
#: 66.458, THE BORROWER MAY BE SUBJECT TO A SINGLE AUDIT TO BE
UNDERTAKEN BY AN INDEPENDENT AUDITOR IN ACCORDANCE WITH UNIFORM
ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT
REQUIREMENTS FOR FEDERAL AWARDS, 2 C.F.R. § 200.501. THE BORROWER
HEREBY AGREES TO OBTAIN SUCH SINGLE AUDIT, IF REQUIRED BY THE SINGLE
AUDIT ACT.

CONDITIONS TO INITIAL ADVANCE UNDER SECTION 3.03(b)(vii OF LOAN
AGREEMENT:
NONE

ADDITIONAL TERMS APPLICABLE TO LOAN AGREEMENT:

The provisions of this Exhibit A shall be deemed to be a part of the foregoing Agreement
as if set forth in full therein. In the case of any conflict between this Exhibit A and any provision
thereof, the provisions of this Exhibit A shall be controlling, notwithstanding any other provisions
contained in the Agreement.

1. The first regularly scheduled payment of interest on the Loan shall be due on

2. The Borrower agrees to comply with the Davis-Bacon Act requirements of Section
513 of the Federal Water Pollution Control Act for the entirety of construction
contract costs ofthe Project, and shall include specific language regarding compliance
in its contracts and subcontracts.

3. The Borrower agrees to comply with the Use of American Iron and Steel requirement
of federal law, which provides that all of the iron and steel products used in the
Project are produced in the United States, unless a waiver is granted.
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EXHIBIT B
to Loan Agreement

Borrower Name:
Address:

Attention:

Project Name:

DESCRIPTION OF THE LOAN
(1) Project Name(s):
2) Maximum Principal Amount of Loan Commitment: $
(3) Rate of Interest: _ % (Based upon % of the average of the Bond Buyer 11-
Bond Index)
(4)  Amortization Schedule:
(a) ___years
$1,000 Mini Principal Payment Date:
Date of First of Amortizing Principal Payments:
(b) Level Principal ; Or
Level Debt Service ; Or
Other
(5) Annual Administrative Fee: $ , beginning August 1,
(6) Estimated Completion Date of Project(s):
(7 Default Rate: % (Based upon the average of the Bond Buyer
11-Bond Index)
(8) Description of Project:
2015 CW Tax-Exempt Loan Agreement B-1
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EXHIBIT C
to Loan Asreement

Borrower Name:
Address:

Attention:

Project Name:

PROJECT BUDGET

Breakdown of Eligible Project Costs:

A. Portion of Eligible Project Costs to be directly financed:
Allocated
Description Amount of Loan*
Eligible Project Costs include administrative and
legal expenses, planning/design engineering fees,
construction costs, construction phase engineering/
inspection fees and contingencies
Subtotal Loan: $
B. Portion of Eligible Project Costs for which Borrower will be reimbursed at closing, which the
Borrower hereby certifies were paid or incurred prior to the date of the Agreement, in
anticipation of being reimbursed through a loan from the Administration (and subject to
compliance with Sections 2.02(1) and 3.03(a) of the Agreement):
Allocated
Description Amount of Loan
Eligible Project Costs include administrative and
legal expenses, planning/design engineering fees,
construction costs, construction phase engineering/
inspection fees and contingencies
Total Reimbursement at Closing: $
Total Loan: §
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EXHIBIT C
to Loan Agreement

Borrower Name:
Address:

Attention:

Project Name:

C. Construction Cash Draw Schedule*

Federal Quarter Cash Disbursements*
FFY 15 Q2 (Jan 15 — Mar 15)

FFY 15 Q3 (Apr 15 — June 15)

FFY 15 Q4 (Jul 15— Sep 15

FFY 16 Q1 (Oct 15— Dec 15

FFY 16 Q2 (Jan 16 — Mar 16)

FFY 16 Q3 (Apr 16 — June 16)

FFY 16 Q4 (Jul 16 — Sep 16)

FFY 17 Q1 (Oct 16 — Dec 16)

Total Disbursements: $

* SUBJECT TO CHANGE WITH CONSENT OF THE ADMINISTRATION IN ITS
DISCRETION UNDER SECTION 2.02(d) OF THIS AGREEMENT
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EXHIBIT D
to Loan Agreement

OPINION OF BORROWER’S COUNSEL

[LETTERHEAD OF COUNSEL TO BORROWER]

[CLOSING DATE]

Maryland Water Quality
Financing Administration

1800 Washington Blvd.
Baltimore, Maryland 21230-1718

Ladies and Gentlemen:

We are counsel to [NAME OF BORROWER], a [body politic and corporate and a
political subdivision] [municipal corporation] [other appropriate description] ofthe State of Maryland
(the “Borrower”) in connection with the loan (the “Loan”) by Maryland Water Quality Financing
Administration (the “Administration”) to the Borrower of funds to finance all or a portion ofthe costs
of'aproject (the “Project”) described in Exhibit B to the Loan Agreement dated as of , 2015
(the “Agreement”) by and between the Administration and the Borrower.

In this connection, we have reviewed such records, certificates, and other documents
as we have considered necessary or appropriate for the purposes of this opinion, including, without
limitation, the Agreement and the Borrower’s $ Water Quality Bond, Series 2015, dated
‘ 2015 (the “Note”). The Agreement and the Note are referred to herein collectively as the

“Loan Documents”. Based on such review, and such other considerations of law and fact as we
believe to be relevant, we are of the opinion that:

(a) The Borrower is a validly created and existing [body politic and corporate and
a political subdivision] [municipal corporation] [other appropriate description] of the State of
Maryland, possessing authority to acquire, construct and operate the Project and to enter into the
Loan Documents and perform its obligations thereunder.

(b)  The Borrower has duly authorized, executed and delivered the Loan
Documents and, assuming due authorization, execution and delivery of the Agreement by the
Administration, the Loan Documents constitute legal, valid and binding obligations ofthe Borrower
enforceable in accordance with their respective terms.
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(¢c)  The Note is a general obligation of the Borrower to which its full faith and
credit is pledged, payable if and to the extent not paid from other sources as described in the
Agreement from ad valorem taxes, unlimited as to rate and amount, which the Borrower is
empowered to levy on all real and tangible personal property within its corporate limits subject to
assessment for unlimited taxation by the Borrower.

(d)  The Loan Documents and the enforceability thereof are subject to bankruptcy,
insolvency, moratorium, reorganization and other state and federal laws affecting the enforcement of
creditors’ rights and to general principles of equity.

(e)  To thebest of our knowledge after reasonable investigation, the Borrower has
all necessary licenses, approvals and permits required to date under federal, state and local law to
own, construct and acquire the Project.

() Neither the execution and delivery of the Loan Documents, the consumration
of the transactions contemplated thereby, the acquisition and construction of the Project nor the
fulfillment of or compliance with the terms and conditions of the Loan Documents conflicts with or
results in a breach of or default under any of the terms, conditions or provisions ofthe charter or laws
governing the Borrower (including any limit on indebtedness) or, to the best of our knowledge after
reasonable investigation, any agreement, contract or other instrument, or law, ordinance, regulation,
or judicial or other governmental order, to which the Borrower is now a party or by which the
Borrower or its properties are otherwise subject or bound, and the Borrower is not otherwise in
violation of any of the foregoing in a manner material to the transactions contemplated by the Loan
Documents.

(g)  Tothebest of our knowledge after reasonable investigation, there is no action,
suit, proceeding or investigation, at law or in equity, before or by any court, governmental agency or
public board or body pending or threatened against or affecting the Borrower that, if adversely
determined, would materially affect the ability of the Borrower to perform its obligations under the
Loan Documents, which has not been disclosed in writing to the Administration.

We hereby authorize Bond Counsel to the Administration to rely on this opinion as if
we had addressed this opinion to them in addition to you.

Very truly yours,
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EXHIBITE
to Loan Agreement

Borrower Name:
Address:

Attention:

Project Name:

DESCRIPTION OF DEDICATED REVENUES*

* The identification of the dedicated source or sources of revenues above is intended to specify a
source or sources of revenues available in sufficient amount to provide for the payment ofthe costs of
operating and maintaining the Project as well as the payment of the costs of debt service of any
borrowing incurred to finance the Project. The specification of a dedicated source or sources of
revenues above is not intended to constitute an undertaking by the Borrower to pledge, segregate or
otherwise set aside any specific funds ofthe Borrower with the expectation that such funds would be
used to pay the debt service on the Loan.

2015 CW Tax-Exempt Loan Agreement E-1
Balt05A:36849-99-1A
01/01/2015



EXHBITF
to Loan Agreement

$[MAX. AMT.] R-1

REGISTERED

UNITED STATES OF AMERICA
STATE OF MARYLAND

[NAME OF BORROWER]
WATER QUALITY BOND, SERIES 2015
Dated , 2015

PAYMENTS OF PRINCIPAL AND INTEREST ON THIS BOND ARE MADE
BY CHECK, DRAFT OR ELECTRONIC FUNDS TRANSFER TO THE
REGISTERED OWNER AND IT CANNOT BE DETERMINED FROM THE FACE
OF THIS BOND WHETHER ALL OR ANY PART OF THE PRINCIPAL OF
OR INTEREST ON THIS BOND HAS BEEN PAID.

REGISTERED OWNER:  Maryland Water Quality Financing
Administration

, a [body politic and corporate] [municipal corporation] [other
appropriate description] of the State of Maryland (the “Borrower”), hereby acknowledges itself
obligated to pay to the Registered Owner shown above, the principal amount of $ (the
“Maximum Principal Amount™) or so much thereof as shall have been advanced from time to time
under the terms of the Loan Agreement dated as of , 2015 (the “Loan Agreement”) by and
between the Borrower and the Maryland Water Quality Financing Administration (the
“Administration”), plus interest on the unpaid principal advanced under the terms of the Loan
Agreement at the rate of per centum (___%) per annum.

The principal advanced under the Loan Agreement shall be paid in installments on the dates
and in the amounts as set forth in the following schedule, as such schedule may be amended in
accordance with the terms hereof:
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Due Principal Due Principal

[February 1] Amount [February 1] Amount
2016 2025
2017 2026
2018 2027
2019 2028
2020 2029
2021 2030
2022 2031
2023 2032
2024 2033

If the Administration determines at any time to reduce the maximum amount of the Loan
Commitment (as defined in the Loan Agreement) in accordance with Section 3.08 of the Loan
Agreement, the Maximum Principal Amount shall be reduced accordingly and the Maximum Principal
Amount as so reduced shall be amortized in accordance with Section 3.08 of the Loan Agreement.
The Administration shall deliver, and the Borrower shall acknowledge in writing, a certificate setting
forth such reamortized payment schedule, which shall be attached hereto and shall replace and
supersede for all purposes the foregoing payment schedule. Any such reduction shall not affect the
obligation of the Borrower to pay the principal of and interest on this bond as and when the same
shall become due.

Notwithstanding the foregoing, all outstanding unpaid principal amounts advanced under the
Loan Agreement, ifnot previously due hereunder, shall be due on that date which is 20 years after the
date of completion of the Project (as defined in the Loan Agreement), as certified by the Borrower to
the Administration pursuant to Section 2.02(d) of the Loan Agreement.

Interest due on the unpaid principal amounts advanced under the Loan Agreement shall accrue
on the basis of a 30-day month, 360-day year from the date of the respective advances of such
principal amount, and shall be paid on , 20, and semiannually thereafter on the 1st
day of and in each year until the principal amount hereof has been paid.

This bond is subject to prepayment only in accordance with Section 3.10 of the Loan
Agreement.

Both the principal of and interest on this bond will be paid to the registered owner in lawful
money of the United States of America, at the time of payment, and will be paid by electronic funds
transfer, or by check or draft mailed (by depositing such check or draft, correctly addressed and
postage prepaid, in the United States mail before the payment date) to the registered owner at such
address as the registered owner may designate from time to time by a notice in writing delivered to
the [INSERT BORROWER’S AUTHORIZED OFFICER].
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This bond is issued pursuant to and in full conformity with the provisions of [INSERT
BORROWER’S LOCAL ACT(S)] and the Maryland Water Quality Financing Administration Act
(codified as Sections 9-1601 to 9-1622, inclusive, of the Environment Article ofthe Annotated Code
of Maryland, as amended), and by virtue of due proceedings had and taken by the Borrower,
particularly [AN ORDINANCE AND OR A RESOLUTION] (numbered _ ) [INSERT
BORROWER’S AUTHORIZING ORDINANCE OR RESOLUTION] (collectively, the
“Resolution”) adopted by Borrower.

This bond, together with the Loan Agreement, evidences the Loan (as defined in the Loan
Agreement) to the Borrower from the Maryland Water Quality Financing Administration. In
accordance with the Loan Agreement, the principal amount of the Loan, being the amount
denominated as principal under this bond, is subject to reduction or adjustment by the Administration
in accordance with the Loan Agreement.

The full faith and credit and unlimited taxing power of the Borrower are hereby irrevocably
pledged to the prompt payment of the principal of and interest on this bond according to its terms,
and the Borrower does hereby covenant and agree to pay the principal of and interest on this bond at
the dates and in the manner prescribed herein.

This bond is transferable only after the first principal payment date as set forth above or the
date upon which the Maximum Principal Amount has been borrowed, whichever is earlier, upon the
books of the Borrower at the office of the [INSERT BORROWER’S AUTHORIZED OFFICERS]
by the registered owner hereof'in person or by his attorney duly authorized in writing, upon surrender
hereof, together with a written instrument of transfer satisfactory to the [INSERT BORROWER’S
AUTHORIZED OFFICER], duly executed by the registered owner or his duly authorized attorney.
The Borrower shall, within a reasonable time, issue in the name of the transferee a new registered
bond or bonds, in such denominations as the Borrower shall by resolution approve, in an aggregate
principal amount equal to the unpaid principal amount ofthe bond or bonds surrendered and with the
same maturities and interest rate. If more than one bond is issued upon any such transfer, the
installment of principal and interest to be paid on each such bond on each payment date shall be equal
to the product ofthe following formula: the total installment due on each payment date multiplied by
a fraction, the numerator of which shall be the principal amount of such bond and the denominator of
which shall be the aggregate principal amount of bonds then outstanding and unpaid. The new bond
or bonds shall be delivered to the transferee only after payment of any taxes on and any shipping or
insurance expenses relating to such transfer. The Borrower may deem and treat the party in whose
name this bond is registered as the absolute owner hereof for the purpose ofreceiving payment of or
on account of the principal hereof and interest due hereon and for all other purposes.

It is hereby certified and recited that all conditions, acts and things required by the
Constitution or statutes of the State of Maryland and the Resolution to exist, to have happened or to
have been performed precedent to or in the issuance ofthis bond, exist, have happened and have been
performed, and that the issuance ofthis bond, together with all other indebtedness ofthe Borrower, is
within every debt and other limit prescribed by said Constitution or statutes.
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IN WITNESS WHEREOF, this bond has been executed by the manual signature of the
[INSERT AUTHORIZED OFFICERS] and the seal of the Borrower has been affixed hereto, attested
by the manual signature of the [INSERT AUTHORIZED OFFICER], all as ofthe __ day of
2015.

>

(SEAL)
ATTEST:
By:
[OFFICER] [OFFICER]
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DISPOSAL OF YARD WASTE

Brunswick
Emmitsburg
Hagerstown

Middletown

Mt. Airy
Taneytown
Thurmont

Walkersville

Drop Off / Paper Bags Only
Drop Off / Paper Bags Only

Weekly Pick Up / Paper Bags Only
Weekly Pick Up / Paper Bags Only
Town provides bags free ($9,612.00)
Drop Off / Paper Bags Only
Weekly Pick Up / Paper Bags Only
Weekly Pick Up / Plastic or Paper Bag

Drop Off / Paper Only

| am going to make a motion that beginning July 1, 2015, Thurmont

town crew will continue to pick up yard waste every Monday from in
front of your residence. All yard waste must be placed in a paper bag
to receive this service. Yard waste that is placed in plastic will remain in
front of your residence and will not be picked up. We will continue to
provide access to disposal of yard waste behind the Thurmont Library
on Moser Rd. on a monthly basis. If the waste is in plastic bags, the
waste will be dumped and the bag given back to you for proper

disposal.



